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o CAP. XXL IR

AN Acttorepeal an Ordinance therein mentioned, and to provide mote
-ample regulationsrespecting Land Surveyors and the admeasurement
-of Lands, e

[25th February, 1832]

. THEREAS. an Ordinance was made and passed in the twenty-fifth-year of
Preamblo, V the Reign of His: late Majesty George the Third, by the Lieuténant,-
Governor and Legislative Council of the late Province of . Quebec, intituled, “-An
¢ QOrdinance concerning Land Surveyors and the admeasurement of Lands,” and;-
whereas it hath been deemed necessary to make more ample and effectual: regula~
tions on that subject : .Be it therefore enacted by the King’s Most Excellent,
Majesty, by and with the advice and -cousent of the Legislative Council.arid
Assembly of the Province of Lower-Canada, constituted and assembled by. virtue
of and under the authority -of an Act passed in the Parliament of Great~
Britain, intituled, “ An Act to repeal certain parts of an Act passed ini the four~
¢ teenth vear of His Majesty’s Reign, intituled, ¢ An Act for making more cffectual
<< provision for the Government of the Province of Quebec, in. North . America,” and
‘¢ to make further provision for the Government of the said Province;”~—And
it is hereby enacted by the authority of the same, that from and after the passing
Ordinance @5 Of this Act, the said Ordinance made and passed inthe twenty-fifth year of the
Geo. 552> % Reign of His late Majesty, intituled,. “* An-Ordinance concerning Land Suveyors
¢ and the admeasurement of Lands,” shall be and the sameand every part
thereof, is hereby repealed. : o

Quatification, 11 Andbe it further enacted by the authority aforesaid, that.from and after'the
be admined  passing of this Act, no person shall be admitted topractice as a Land Surveyor, until
Land Surveys 1,0 chall have attained the full age of twenty-one years, nor- till he shall have gone
through at least one regular course of Geometry and Trigonometry, zs also of Astro<
momy, sufficient to enable him to draw a Meridian, :and shall have served regularly
:and faithfully, for and during the space of three successive years, under an instro-
ment in writing for the purpose, duly.executed -before two' Notaries, or a. Notary
Peronswho @nd two Witnesses, asapprentice to a Land Surveyor, duly admittedand practising
hase practi- -as such in this -Province, and until he shall have received. from th._e... said:Land
orsin any _ Surveyor a certificate -of his having served. during the said period :© Provided never-

His rm‘i?gquﬁ theless. that whoever shall have been admitted to practice as a Land - Surveyor in: .

Domintons eq 20 Of His Majesty’s Dominions other than in this Province, shall not be holden
toserve one_ -to serve under an instrument in writing during the three vears aforesaid, but only
32';22“.?,";’.‘3?- during twelve successive months of practice, after which he may undergo the
‘j{‘c‘:‘;,“,e;’c’,i{,‘;‘é examination by this Act prescribed, on conforming with all the other ryles and

' regulations. : ' 111,
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TII. And be it further enacted by the authority aforesaid, that before any person.
shall be permitted to practice as a Land Surveyor, he shall be publicly: examined -
with respect to his capacity and the sufficiency of his instriments, in the presence;
of a Judge, by a Board of Examiners composed of the Surveyor General of’ this
Province or his Deputy, and four other competent persons to be appointed by“the
Governor, Licutenant Governor or person administering the Government . of this
Province for the time being, who shall take an_oath of office—any three of the five
Examiners to form a quorum, and the said Examiners shall give him a -cértificate -
of their approbation, and of his capacity; and of the goodness and accuracy of ‘his
instruments, which certificate shall be sufficient to’ authorise him to practise as*a
Land Surveyor : Provided always, that it shall be the duty of the above mentioned:
Examiners to cause all persons applying for admission to practise as'Land Survey-
ors, to produce satisfactory certificates as to character for probity and sobriety, and
to perform such practical operations in their presence as they shall require, previous
to their giving him their certificate. ' S N

IV. And be it farther enacted by the authority aforesaid, that every person who
having undérgone the examination prescribed by this Act shall receive a certificate
as aforesaid, shall beforc cxercising any of the functions of his profession give
good and sufficient security to His Majesty. in the sum of -fifty pounds currency,
for the faithful discharge of his duty, and take the following oath, before oneof the
Justices of the Court of King’s Bench, or-of any other Court of Civil Jurisdiction,
of which a good and sufficient certificate shall be given him by the Prothonotary or
Clerke of such Court who shail be entitled to demand the sum of-two shillings and
six pence currency, and no more, for such certificate. : o

OATH.

¢« 1, A. B. do solemnly swear that I will faithfully and duly perform my ‘daties
“ asa Land Survevor according to Law, without favor, affection or partiality, sand
¢ that I will faithfully execute my duty-towards the parties, So help -me ‘God.”

Which oath shall be cntered in a Register kept for the purpose.

* V. And be it further enacted by the authority aforesaid, that every person who
be holden ‘within one month -after the
‘time at which he shall have rteccived the same, and under a-penalty-of the.sum: of
forty shillings current money of this Province, to produce the same at the Officeof
the Court of King’s Bench or Civil Court of ‘original jurisdiction for the District n
which he shall reside; and at the same time there to declare the place: in: the
District where he resides and practices his profession, and that declaration, sl
by him, shall be entered in a Register which shall be kept for the purpose, by 'the
-respegtive



402

Clerks allow-
ed a fee for
l’eglsleunz
cesiificatese

Surveyors to
appnint 1wo
persons as
chain bearers
in surveyicg
iznds,

Duty of such
cbain bearess,

Suorveyors 10
place bounda-
ry marks
when required
by the pariies.

Surveyors to
draw up Pro®
<€s Verbaux.
Particulars 10
be stuted
tberein,

A. p 1839

C.2l. Anno Secundo Gulielmi IV..
respective Clerks or Prothonotaries of the said Courts ;. _
certificate shall also be registered ; and the .said. Clerks or Prothonotanes shall

be entitled to an allonance of sixpence currency, for. every. hundred words for the _
said entry. . B

VI. And be it further enacted by the authority aforecaid that every 'La'n'd Sur-
veyor, duly quahﬁed as aforesaid, is hereby authorized to appoint two persons of”
probnv to admeasure and chain upen- such-Iand on which the said Land Surveyor:
may be employed; which persons, before they shall be so. employ ed as chain.
bearers, shall mal c oath to measure faithfully and exactly, and to make a true. and:
faithful return of their operation to-the Land Surveyor, who shall have. appomte&
and employed them ; and further, that they are absolutely disinterested in the-
survey in question, and are not related to any of the parties within the degree. pro- -
hibited by Law, with réspect to witiesses ; which oath the Land Surve}orla hereby
authorized and required to administer to the said chain bearers. :

VII. And be it further enacted by the authority aforesaid; that every, Land
Surveyor who shall survey or admeasure lands, shall, when thereunto required.by.
the partles place boundary marks of stone, one of which shall be the front boundary’
and the other shall shew the course of the line of division, of whick: the. length-:
above ground shall be six inches at least, between Semmors and Co-Seigniors, .or
between two Townships, or between a Seigniory and a Town’ship,. or between the -
waste lands of the Crown and a Seigniory or.Township ; and at least three inches:
above ground between persons holding grants in a. Seigniory or Township, and at
least nine inches in the ground in every case; under which boundary marks he -
shall place pieces of brick or delf, or earthenware, slag of iron or- of bottles; and .
before every boundary mark a post.of squared timber, “and similar boundaries at -
certain distances on the lines and also at their termination if the parties-require it. .

-

VIII. And beit further enacted by the authority aforesaid, that each and every -
Land Surveyor, who shall hereafter be employed in any survey, shall, as-soon asg -
his operations shall be finished, if he have placed any boundarv mark, draw,up,a -
Procés Verbal, in which he shall (the whole under a penalty of the sam of forty. -
shillings current money of this Province, if he neglect so to do) insert the date of
said Procés Verbal and shall ‘mention by . the order of what Court,. or :atwhose
desire he shall have operated, the residence of the parties and their additions, ;and..
his own name and residence ;. he shall then. faithfully detail what he shall=haye:
done, according the nature of the survey. required of him ; whether any. and-what-
title deeds were produced to him,. according to which he may have guided his:ope-
rations ; if thereunto required, he shall state what: is the form and the ‘area of

ground ‘which he has surveyed, what chainings he has performed, and.- what hnﬁs '
e-’
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he.has drawn, gone over, or'verified’; what rémarkable fixed- obJects his lmes mav-

Jave 1nter=ected or run-closeto; he shall. state the true and also the® mafrnetlcd

course of his lines ; e shall atate ‘what he has’ placed’ under the boundary*‘marks: .
]~cn' ccpectlvc dx~t'u;cea 1 om ewch othev (\\ hen there are several, )and their: d1ctame:.§.'
"cv r =hall reﬁd 'ﬂoud to, md causé to be sxvned bv the part1es, if theV be prééent .
and able to sign and if no person present be wole to sign then by three persons who.
shall make their marks of which fact mention shall be madein the Procés -Verbal-
and he shall preserve the same as a minute, of which he shall give .copies.to'the |
parties concerned ; and the said Land Surveyor shall not:enter any interlineation in '
his minutes, nor inthe copies thereof, but shall mention the number of words struck. -
out, and also the number of marginal references in each of his minutes or coples of:
Proces Verbauz, which referénces shall be s igned with the initials of the saxd parnes,

IX. And be 1t further enacted by the authority aforesaid, that every L'uld Sur-
veyor shall, before commericing operu’uons, verify his chains or other instruments,
which he shall use for admeqsuun upon a measure which he shall keep- in -his:
possession, and which he shall cause to be adjusted and stamped- according to-the ™
direction of an Act passed in the thirtyninth vear of the Reign of his late Majeet'v, ,
intituled, *“ An Act for the bettcr reffuhtm" the weights and measures ot thls '
¢ Provmce ” 'md under the pepalues in the said Act mentloned s

X. And be it furthe; enacted by the authority '1foresa1d that 2 merldxan hne
shall be properly drawn and marked, in or near the Cities of Quebec and \Iontreal
and the Town of Three Rivers, by the Surveyor General of . the Province, or any:
other Land Surveyor whom the Governor, Lieutenant Governor or person admi-;
nistering -the Government of the Province, shall judge fit to appoint, and by.
which the Land § Surveyors shall be held to xcrlfv their instruments once. at keast
cvery, year. o . T

XI. And beit further enacted by the authority aforesaid, that the measure for-
land shall be the same as it was before the vear of our Lord one thousand seven:
hundred and sixty, in all grants of Seigniories, and in thc Concessxons 'whmh have :
therein been made up to the present ume. : . ¥

X1I. And be it further enactcd by the authority aforesaxd that from and after ;
the passing of this Aét; every Land Surveyor who shall put or haveput-as evi*
dence or indications of his boundary marks, any other matter thanis ordered.by:
the seventh section of this Act, shall incur and pay & penalty of ten pounds current.
money of this Province ; to be "recovered on the oath of one credible witness other:-
than the prosecutor in any Court of competent jurisdiction and levied by execution
against the goods and chattels of the offender. L
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Penalty osny' XIII. And be it farther -enacteq. “by-the a'u‘gho*it;y aforesaid, ‘that :whoéver éhaﬂ;f
bouadary ~ -Ialiciously disturb or cause to be disturbed, or remave or cause to:be removed,. any -
mark. boundary mark, without lawful authority -for so deing, -shall “incur and pay.a-:"

penalty of twenty pounds current money of this Province, which shall be  recovered
:and paid as above~mentioned, and shall, moreover, beliable to an action of damages;
which shall be brought by the person injured, who shall recover such damages'as: -
Provisos the nature of the case may require: Provided that nothing herein -contained: shalt -
extend to prevent the Land Surveyors, in their operations,.from taking up the
boundary marks, with the conseut of-the persons whom they may concern, or even
without their consent, by order of a Court of Justice, in order to ‘ascertain whether
they be true boundary marks, after which they shall caréfully replace them as they .
avere before. . BRI

oeeyer to . - XIV. And be it further enacted by the authority aforesaid, that the :said. Sur-
dershe minuies -yeyors shall collect and place in regular-and due order, all and every the:minutes
s.Vere <~ 3 . .
-baux. of Procés Verbauz, that may-have been or may be drawn up by them,..in .the order:
-of time in which such Procés Verbaur may bave been drawnup; and shall -collate-
and put up the minutes of their Procés Verbauz of every year in separate:bundles,
folded and covered with strong paper, in the manner of a register, on the back of
which shall be indorsed the general contents of each bundle; and shall make an

.exact index thereto. ' o

‘Land Survey. V. And be it further enacted by the authority aforesard, that when any :Land.
e et Surveyor shall die, his registers, minutes, plans, and other papers relative ‘to his
to be deciared profession, which shall have beer. prepared at the desire of any person or persons, |

Bod where 10 Shall be holden to be public records.of the Court of King’s Bench or of.the:.Givil
be deposited. Court. of Original Jurisdiction, within jurisdiction of which he may have acted
as a Land Surveyor, and shall be deposited in the office of the said Court, for the

benefit of all persons’ therein concerned, who shall have free access thereto ; and

the Clerk or Clerks of the said Courtshall deliver copies thereof to such persons.as-

may require them, upon their paying the usual and legal fees; and the widow or

heirs of such Land Surveyor so deceased, and whose registers, minutes,.plans.and

other papers shall so have been deposited, shall be entitled to an annual: correct

- account of the fees received by the said Clerk or Clerks, for the copies so delivered,

and to receive one half thereof, for and during the space of five years from and . after

-the day of the decease of such Land Surveyor. . e

Penalty on XVI. And be it farther enacted by'the authority aforesaid; that if shall aﬁd may
Sorveyorsact be lawful for the Judges of the Court of King’s Bench or of the Civil -Court of .Ori~

ing with gross P N ; . N M o ! ; g

negligence or ginal Jurisdiction, in the superior terms for civil causes, upon complaint @nd: proof
the_execution Made before them, on cath, by two or more credible persons, that any Land Sur
offisduy.  yeyor hath acted with gross megligence or corruption in the execution of: his

duty, -
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XVII Prowded neveztheless, and be it further enacted bv the authonty aforesald . ?
that the Judges : aforesaid shall ‘not :render any' such ‘order or condemnatron norf

_judgment “hatsoev er against such Land Surveyor vuthout havmg prevmusly ‘sum-

moned such Land Surveyor to ‘appear in order to be heard on his defence, and
having heard the evidence, which - shall ‘have been | oﬁ'ered e1ther m support of the
plaint or on behalf ot the Land Surveyor mculpated :

XVIil. Andbe 1t further enacted by the authonty aforesald that the penaltles ‘
inflicted by this Act.shall be'recovered and sued for in'the, Court of King’s: Bench
or before the Civil Court of Original Jurisdiction for the District wherein the ‘offence -
shall have been committed, or in which the offender shall reside, one half of which .
penalties respcctwely, when levied:and recovered, shall belong to His Majesty, and
shall remain at the disposal of the Provincial Legislature, for the public uses of this
Province, and the other half to the person sueing for the same.

XIX. And be it further enacted by the authority aforesaid, that the due apph*:
cation of the monies levied under this Act, shall be accounted for to His' Majesty;
His Heirs and Successors, through the Lords Commissioners of His. Majesty’s

Treasury, in such manner and form as His Majesty, His ‘Heirs and Successors
shall direct.

XX. And beit further enacted by the authomy aforesald that tlus Act shall
continue to be and remain in force until the first day of May, one thousand elght
hundred and forty, and no longer. ‘ :

"CAP.XXIL

AN Act to regulate the qualification and summonmg of Jurors n Clvxl ',
and Criminal matters. |

[25th February, 1832]

"HEREAS it is necessary to regulate with prec1sxon the mode- of selectmg

and summoning Jurors in Civil as well as in Criminal matters: Beit

therefore enacted by the ng s Most Excellent Majesty, by and with the. advmg
. an



