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CAP. Il.

AN Ac-r to alter and anend certain parts of an Ordinance made and
passed in the twenty-fifth Year of the Reign of His late Majesty King
George the Third, intituled, " An Ordinance to regulate the proceed-

ings of the Courts of Civil Judicature, and to establish Trials by Ju-
" ries, in actions of a Commercial nature, and personal wrongs, to-be
C coimpensated in damnages, in what relates to the issuing of Writs of

Capias ad respondendum and to Special-Bail."

(22d March, 1825.)

-17VbH IEREAS, in and by an Ordinance made and passed by the Governor and
Legislative Coun cil of the Province of Quebec, in the twenty-fifth year

of the Reign of lis late Majesty King George the Third, intituled " An Ordi-
c nance to regulate the-proceedings in the Courts of Civil Judicature, and, to

ce " establish Trials by Juries, in actions of a Commercial nature and personal
. rcit. " wrongs, to be compensated in damnages," it is, anong other things, ordained

aind enacted, that in all and every case xwhere one or more Judges of any Court'
of Common Pleas is or mnay be satisfied, by the Affidavit of the Plaintiff, .or his
Book-keeper or Clerk, or legal Attorney, that the Defendant is personally., in-
debted to the Plaintiff in a sum exceeding ten pounds sterling; and may also be
satisfied, by the oath of the Plaintiff or some other person, that the Defeidant is
iimmediately about to leave the Province, and whereby the Plaintiff night be
deprived of his remedy against such Defendant, it shall and may be lawful for
one or more Judge or Judges of any Court of Common Pleas, to grant a Capias
or attaclhnent against the body of such Defendant, to be directed to the Sheriff,
to hold such Defendant to Bail for his appearance at the return of such Writ,
and in default thereof to commit him to prison, there to remain until Special:
Bail may be given by such Defendant, or until two days after Execution nay be
obtained by the Plaintiff, if Judgement be in his favour; And whereas the faci-
lity thereby afforded of obtaining a Capias ad respondendurn against Debtors,
where.by such Debtors become liable in their body for the payment of debts forï
which otherwise, and of common right, they would not be so liable, bas encou-
raged, and may for the future encouragë, divers Creditors vexatiously to obtain
such Capias as a means of altering and tortiously improving the nature of their
security, to the manifest oppression and ruin of such Debtors: Be it therefore
enacted by the King's Most Excellent Majesty, by and with the advice and con-

sent



s 18 C. 2. Anno quinto Georgii 1V. A. D. 1825.

sent of the Legislative Council and Assembly of the Province of Lower-Canada,
constituted and assembled by virtue of and under the authority of an Act passed
in the Parliament of Great Britain, intituled, " An Act to repeal certain parts.

of an Act passed in the fourteenth year of fis Majcsty's Reign, intituled,
An Actfor naking more efefctual provision for the Government of the Province
of Quebec, in North America," and to make furtier provision for the Go-
vernment of the said Province ;" And it is hereby enacte'd by the authority of

Condition of the thatoflis At
cvy same, that, fron and after the passing of this Act, the condition of every

fc Recognuizance of Special Bail, or Bail to the action, to be given or put in by any
bail to t c Defendant, vho shall have been arrested under and by virtue of any Writ of

t Cap ias adi respondendum, issued agrecably to the provisions of the said Ordinance,
ilfly 1cfld- shall bc such tliat the Cognizors thereof shall not become liable unless the·De-ailt arrestU(l
b yirtue of a fendarit siall leave this Province without having paid the debt, interest and costs
ad ."'e' for wlich the action shall have been brought, and such Spécial Bail may be put

in and givien, at any time after the arrest of the Defendant in virtue of such
Capias, either before the Court from which the saine shall have issued, or befor.e
any Judge or Justice of such Court, at any tim.e before or after Judgment.

Not to affect Il. Provided always, and be it further enacted« by the authority aforesaid,
bail t tko & that nothing in this Act contained shall be construed, or taken in any nianner,.

en l to affect the right of the Bail to take and surrender, the Defendant in discharge
discharge of of themselves.themsel ves

No capias ad Ill. And whereas persons residing in the Province of Upper-Cànada, coming
ePoident? into this Province with an intent speedily to return to the said Province of,

suit Of any Upper Canada, have oftentimes been arrested and imprisonedin this Province,
a by virtue of Capias ad respondendum issued therein, at the suit of their Credi-

VAXc' of UlP- tors, also resident in the said Province of Upper-Canada, to the intolerable, vex-
anada, ation of such Debtors, and contrary to the true intent and meaning of the saidther person renîgsa-

iuiing i te Ordinance, whicli vas made for the Province of Quebec, comprehending the,si>vjlc 9T ~ o
uluLs4 in addi - Provinces of Lower-Canada and Upper-Canada ; for remedy thereof, it fur-
tion tu the af- ther enacted by the authority aforesaid, that, from and after the passing of this
pIaintif lmakes Act, no Writ of Capias ad respondendum shall be granted or issued atlthe suit of
Derendant is any person or persons residing in the Province of Upper-Canada, against any
abot to res"rt person or :persons residing within the said Province, unless, in addition to thebo Prvnc>unsinaneLo
tryand)ut of Aflidavit 'required by the said Ordinance, the Plaintiff or Plaintiffs, or somethe limits of
Upper Cana- otier person or persons, shall make oath, before a Judge or Justice of any Court

of
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da, and hath of King's Bench, or Provincial Judge, that the Defendant or Defendants is or

ireable are immediately about to resort to some country or place without the limits of

atify te'la the Province of Upper-Canada, and hath not, or have not, within the imits of

the said Province, any Lands or other immoveable Estate out of which the

Plaintiff or Plaintiffs can reasonably expect to be paid or satisfied the amount

of his debt.

C A P. IIL

AN Acr to make certain alterations to the Road Laws.

(2'2d March, 1825.)

W 1HEREAS it is expedient to make certain alterations in the Road Law:
Be it tierefore enacted by the King's Most Excellent Majesty, by and

with the advice and consent of the Legislative Council and Assembly of the Pro-
vince of Lower-Canada, constituted and assemîibled by virtue of and under the
authority of an Act passed in the Parliament of Grcat-Britain, intitulei " An
" Act to repeal certain. parts of an Act passed in the fourteenth year of His Ma-
" jesty's Reign, intituled "An Act for making nrc jfectual provision for the
" Governrment of the Province of Quebec, in North Aimerica," and to make tur-
" ther provision for the Govern ment of the said Province ;" And it is hereby
enacted by the authority of the sane, that it shall be lawful, from and after the

sTîecger apassing of this Act, for the Justices of the Peace residing in tie Cities of Quebec
theCi and Montreal, t make, from time to time, at their General Meetings w'.hich
lepy"" will take place on the first 'Noiday-of every montl, or, if the Mondaiy be a

Illeir geneDftle Holyday of Obligation, on fe day following, the works to be done rcspecting
,,0le~ Wok o Llfle

the Streets, Lanes, Market-places and Public Places, H-ighways, Bridgs' Cause-
- ways and Water-Courses of theTowns anid Cities or Districts of the Towds and

in <'rr t ,à ~ ~ ro4. , r ca
uc torksCities of Quebec and Montreal, and to appoint for the execution of -such wor;ks

one or more Committees of Justices of the Peace, such Committee consist-
ing of not less lan threc of the said Justices of the Peace, nor of more'than

r tif 'clfive ; which Coninittees &Call have the superintendence and direction of LIe said
lutbr Juatice. works, with all the powers with wvhich tic Justices of the Peace of the 'sai.dCities

of Quebec and Montreal are by Lav invested. Provided always, that niothin'g
herein contained shall extend or be construed to annulor make void the juri's-
diction, powers and authoritics comrnitted to the other Justices ôf the'Peaceu
with respect to the prosecution of fines and penalties and to the homologation
of Procès Verbaux under the Road Laws heretofore and now in force.


