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Auch fine, and to fuffer fuch imprifonment, as the faid court may-fentence and decree,
and upon enlargement fhall find fuch redfonable fecurity for good behaviour and for
fuch period and time as the faid court may dire& ; and upon a fecond convi&ion for
the like offence, the faid court may adjudge that fuch perfon, {o found guilty as atore-
faid, fhal! be tran{ported and fent out of this Province for any period or time and un-

der fuch rule and order,.as the offence,:-whereof fuch perfon fo conviéted, thall deferve.

Anno tricefimo quarts Geercou M1

‘XXXIII. And'be it further -enalted by the authority aforefaid, that any perfon,
who under fentence of tranfportation, and being tranfported out of this Province as a-
forelaid, fhall return and be found at large within the fame, contrary to {uch fentence
of tranfportation, without permiffion firft had and obtained from his Majefty, his Heirs
or Succellors, orfrom the -Governor, Lieutenant-Governor, or Perfon adminiftering
the Government of this Province, fthall, on convi€tivn thereof in any of his Majefty’s
.courts of King’s ‘Bench, ‘or Courts of Oyer and Terminer, and Gaol Delivery, be ad-

judged guilcy of felony, and fhall fuffer death as a felon without benefit of Clergy-

XXXIV. And be it further enalted by the authority aforefaid, that the fines, for-
feitures, and penalties by this A& impoled, except the part granted to informers, thall
be paidinto the hands of his Majefty’s Receiver General for this Province, by the
perion or perfons receiving the fame, to be applied by warrant under the hand and
feal of the Governor, Licutcnant Governor -or Perfon adminiftering the Government,
to the purpofes herein limited, and fhall be accounted for to the Crown through the
Commiffioners of his Majefty’s treaiury for the time being as the Crown fhall dirett,

XXXV. And be it further cnated by the authority aforefaid, that an abftraét of
the feveral regulations herein contained, relative to Aliens and perfons who have refi-
ded or purchafed property in France, as d=fcribed in this Aét, fhall be printed in the
Englith and French languages, and fhall be publicly affixed in {iich places, as ftrangers
ufually pafs through, on cntering in this Province, and [hall be netificd by the Cuftom.
houfle Officers, to the mafter or commander of every thip or vellel, and te all Foreig-
ners who arc on board the {ame, failors excepted, on their arrival in this Province ;
but that it fhall not be necellary for the convi&ion -of any Alien or other Perfon of-
Fending againft this AQ, to prove fuch perfonal notification.

XXXVI. And be it further ena&ed by the authority aforefaid, that this A&t fhall
have continuance, until the firft day of January, one thoufand {feven hundred and

ninety-five, and from thence to the end of the then next Seflion of the Legiflature of
this Province, and no longer.

C A P. VI

An Acr for the divifion of the Province of Lower-Canada, for amending
the Judicature thereof, and for repealing certain Laws therein mentioned.

MQOST GRACIOUS SOVEREIGN,

E, your Majeflty’s moft dutiful and loyal fubjedls, the Legiflative Council and
Reprefentatives of your People of the Province of Lower-Canada, having ta-

ken into our moft {erious confidcration ‘the meflage communicated to us laft Seilion,
by his Excellency the Lieutenant Governor, then your Majefly’s Commander in
Chief of this Province, recommending a plan, for altering and amending the Judi-
.cature thereof, and for eftablithing a due and uniform admiriftration of juftice therc-
in, and having maturely deliberated upon the means, recommended in the faid mef~
fage, for fecuningto your People in this Province the important objefts of your ;}\{'Ia- h
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j.c{‘::y’s paternal €are, we do with profound gratitude for the fame, "moft bumbly be:
{vech your Majefly, that it may be enacted @ and be it'enated’by the King’s moft ex-

ent Majeflty, by and with the advice and confent of the Legiflative Council and’
Alfembly of the Province of Lowet-Canada, conftituted and affembled- by virtue of
ind under the authority of an Adt of the Parliament of Great Britain, paffed in the’
thirty-firll year of his Majefty’s.reign, intituled ¢ An Adt to repeal certain paris of an AE;
« paffed irthe [fourteentl: year of his Majefly's rign” " infatuled” An AR for making more of~
« fellual provifion. for the Govermment of the Province of Quebec, in Novth Auncrica, and to make,
further” provifion for the Governmment of Uhe Jfaid Province * that the faid’ Province of.
I,.ow_cr-Canada {hall confift of three diftri&ts, to be called, the diftri&t of Quebec, the

ivict of Montreal and the diftri& of Three-Rivers, which fhall be divided by the
lowing lines, to wit, the diftri&t of Quebec thall be bounded to the Weltward,
by the Eaflern line of the feignory of Dorvilliers, as far as it extends, and:thence by,
2 due North-Weft line to the Northern boundary of this P:ovirce. on tire’ North
ide of the river Saint Lawrence, and by the Eaftern line of the feignory of. Saint
Pierre les Bacquets as far as it extends, and thence by a due South-Eaft line, to the,
Souihern boundary of this Province, on the South-fide of the river Saint Lawrence,,
-nd the f2id diftri& of Quebec fhall comprehend all that part of this. Province, which:
3izs to the Eaflward of the before mentionied weftern boundary lines. of faid diftritt..
The ditiict of Montreal fhall be bounded to the Eaftward by the Weftern line of the
feigrory of Mzfquinongé as fur asit cxtends, and thence by a due North-Weft line
10 ihe Northern boundary of this Province, on the North-fide of the river Saint Law-
rence, anit by the Weftern line of the feignory of Yamafka as far as it extends, and
thence by a due South-Eafl line to the Southern boundary of this Province, on the
South-fde of the river Saint Lawrence, and the faid diftri@ of Montrea! fhail com-
prehien | all that part of this Provincewhich lies to the Weltward of the bufore ‘men-
tioned k. ftern boundary lines of faid diftriét; and the diftrié&t of Three-Rivers fhall
be bounded to the Eaflward by the before mentioned Weftern boundary lines of ‘the:
dilti& of Quiebec, and to the Wellward by the before mentioned "Eaftern boundary
Lines of the difiri& of Montreal ; and fhail comprehend'all that part of this Pro-
vince, which lies between the Liid boundaries ; and the faid diftricts fhall'alfo ref-
peélivgly comprehend all the iflands in the river Saint Lawience, oppofite to the.
{hores thereof, which are included within the refpe&iive limits aforefaid:

11. And be it further enated by the authority aforefaid, that there fhall be confti-
rated and ereted in cach of the f{atd diftri&ts of Quebec and Montreal refpetlively, a
court to be called the Court- of King’s Bench; that the court of King's Bench for the
diflndt of Ouebec thail confift of his Majefty’s Chicf Juftice for the faid Province and
three Puifoe [ullices; and the court of King’s Bench.for the diftri€ of Montreal fhall
confift of his Majefty’s Chief Jufltice of the fuid court and three Puilne Jullices; and
that the fid courts, in the refpettive diftri&s aforefaid fhall have original jurildiction,
to tuke cognizancu of, hear, try and determine in the manner hercin after enacied, all
caufzs as weil civiias criminal, and where the Kingis a party, except thofe purely “of
Admy;ralty juritd{tion, and fuch as are herein after excepted and provided for the in-
ferior difinic of Gaié, as part of the faid diftriét of Quebec. - S

1. And for the admirifiration of Jufiice, in criminal cafes, it is further enaéled,
by the authority aforefaid, that there {hall be held by two or morc _]':.-_ﬁ!ces of the f.ad
court of King’s Bench, oneof whom fhatl alwaye be his Majelty’s Chicf Juitice of the
Province, or the Chicf Juftice of the Court of King’s Bench at I\if){:t\‘cai,. within each
of tha aforefaid diftifls of Quacbee and Montreal, two Stilions of the {.1d court “of
King's Bench, incvery year, for the cognizance of all crimes and criminal offences, ;t

: : tne
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the times.and places hereafter, mentioned, .to. -wit,.at the city. oﬂ-.'g.ucbq:.:-_,_th_e Jaft ten

days in the mionths of March and September, and at the city of Montreal the firft tea

~déys in the faid months of March and September, aad th.t.every_juri{dical day during
the faid Seffions fhall be a returnday. . S - S ~

Peoxifo for Com. - IV. Provided always, and it ishercby enafted, ‘that nothing in this A&t conitained
:x::{};:rs;nincr.)cr {hall exten~ or be conflrued to extend, to prevent the Governor, Lieutenant-Governor
or Perfon adminiftering the Governmerit;of this Province, for the tirne being, -from'it=
fuing at any time or times, .other than-ddring the fittings of the faid Terms, Commif- -
fions of Oyer and Terwiner and ‘General "Gaol Delivery, for fuch ciftri€ and County,
within this-Province, as<hall be deemed expedient and neceflary.

Sufpenfion of V. Provided @lfo -and it 1s Further .enaéted by the-authority aforefaid, that in eve-
the execotin of yy-cale where any -commiffion of Oyer and Termiver and General Gaol Delivery Thall
eouris of Oyer & iilue, the execution of every {entence or judgment.of fuch-court, which fhall extend to
Termiger i cei- Jife or limb or to.any . penakty; fine or forfeiture, exceeding the fam of twenty-five

pounds fterling money- of Great Britain, fhall .be {ufpended until -the approbation of
the Governor, Licutenant-Governor or Perfon adminiftering the Government -of this
Province fhall be fignified.thereon, by.warrant under his:hand and {eal at Arms.

vroceedings of V1. And to the end that the Government may have-full information -of the proceed-.
g:ﬁ:ﬁfl;’f,ﬁ{; ings of fuch-courts of Oyerand Terminer and General Gaol Deiivery, be it alfo enac~
wberepored 1o ted by the fame.authority, that.it {hall be the duty of the faid couris, with all conve-
Zt:ﬂ,“frﬁ:' i pient {peed, to tranfmit o the Governor, Licutenant-Governor or Perfon adminiftering
~ the Government of the Province.for the time being, not only-copies of the inditment,
information or charge.and of theplea and other proccedings in every fuch caufe before.

.them had, but the fcope and fubftance of the points ruled.in evidence, and of their.

charge to the jury and copy-of the verdi@ .and of -every material tranfation in the.

.caufe, together with fuch obfervations as they may think proper +o make-on-every.fuch .

caufe and trizl, and.the whole under the fignatures of the majority of the Judges; be-

fore whom every fuch trial was bad ; provided always .and be it neverthelefs .enaled -

by the fame authority, that it fhall not be neceffary to make fuch report . of;.the pro- .

ccedings in any cafe where it fhall not extend to life or limb or tranfportation, :nor-

to any greater fine, penalty or forfeiture than the fum of twenty-five pounds fter-..

lingmoney of Great Britain. o AR

_Seperior Terms VII. And for the (peedy adminiftration of juftice in all fuits or ations of a civil
?I,.f:?aal; Su! nature, cognizable by the aforefaid courts of King's Bench or where the King may. be .

 andMoaweal,  a party, be it further enaéted by the authority aforefaid, that two or. more Juftices of,

_ the faid courts refpectively, fhall hold in the city of Quebec for the diftriét of Quebec,

- and in the city of Montreal for the diftriét of Montreal, four fuperior Terms : of® the
faid courts in every year, that is to fay; on the firft twenty juridical days:of the:
months of February, April, Juneand Oober, and the faid courts.fhall continue to:.
be held every day (Sundays and boly-days excepted) during the. faid. feveral .
Terms, and the firft and «very other juridical day in each -Term, ‘within -each..
of the faid diftri€ts, fhall be return days for all writs: and .procefs: iffuing’ from.
the faid courts refpeétively 5 provided always, that the faid courts fhall -only -
take cognizance in the f{uperior Tergs aforefaid .of fuits or aftions wherein the -
value of the matter in’ difpure fhall excced the fum of ..ten: pounds fterling, or
if' relating to' the dinferior diftsi& of Gal-.é, ‘herein af:er ereft=d; fhall *exceed the
fum of twenty pounds ferling, unlefs ‘the faid attion fhall ‘relate to "any fee' of
office, duty, rent, revenue or .any fum or fums ef money: payable 4o -his :,Majg{tly,-

. L titles
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titles to Tands oY tencments, annual rents. or fuch. like: matters or - things. where - the
sights’in future.may be bound. L e g

1

gpecial powers V111, And be it further enalted .by the authority aforcfaid, that.each of the ae
;T_l‘{f::éh:u{“‘é} forefaid courts of King’s Bench fhall have authority in the fuperior terms before clta-
Ceut. biifhed, to grant emancipation of minors, on the counfel of their relations -or friends,
and to hear and determine all legal matters and caufes for the relcifionof all contrafts
“and deeds, and to refcind and annull the fame in.the fame.manner, as-if fpecial letters
of émancipation and refcifion had been in:the Airfl ‘inftance-obtained, «conformable to
_the ulage under the Government, ;priorezzoi=t11e‘-conqud&Jof this country ; and, the faid
‘courts of King's Bench fhall refpe&ively, :in the - fuperior -terms. aforefaid, have full
power and jurildition, and be-competent'to hear and determine all plaints, fuits -and
demands of what nature foever, which might have been heard and detennined in the
- courts of Preveté, Futice Royale, Jatendant or Superior Council, under -the Governmeng
of the Province, prior to the year one¢ thoufand feven hundred and fifty-nine, touch-
- ing.rights, remedics and altions of a civil nature, -and which-are not fpecially pro-
vided for by the.Laws and Ordinances cf this Province, fince the faid year one thoufand
feven hundred and fifty-nine ; and the [aid courts of King’s Bench fhall be re{pettive-
“ly competent to award and grant all fuch remedy, -as may be neceflary for _e&'t&uating
© and carrying into exccution the judgment or judgments thereof, which may be made
in the premi('c:s aforefaid, and which to law and.juitice fhall appertain; provided al«
ways, and it is alfo enaéted, that nothing in the préfent A€ thall extend: to-grant to
.the aforefaid courts of King’s Bench, -any powers of alegiflative nature, poflefied by
any court prior to the congueft, or to render neceflary the prefence and authority of
- more than ote Juftice of the faid courts of King’s Bench, in all matters which require
. difpatch, fuch as the interdiction of infane .perfons, the ele&ion of tutors .or guar
.dians, curators and other-couniels of relations, clofing of inventories, atteftation of .
~.accounts, infinuations, affixing and taking-off feals of .{afe cuftody, and other ats
.ot the fame nature, which may be done cither in or out-of court, or out of Term;
provided alfo that nothing in the prefent A& fhall extend to revoke or annull an Ors
‘dinance of the province of Quebec of the thirty-firft year of his Majefty’s reign, chap.
.6th, intitulcd, ¢An Ad or Urdinance concerning the building and repairing of .churches, perfo=
54 nage.houfes and.churckyards.” '
powers of ae- - IX. And whereas great inconveniences may atife by requiring the perfonal dttens<
?:l;;,‘cz"mlzzu‘:; ‘dance of relations or friends, before one or more of the Juftices of the faid courts of
cafes. 7 King’s Bench, to counfel and advi{e upon the appointment of guardians, or tutors, cu<
' yators to abfentees’ or to vacant eftates, and other matters which require{uch counlel
"and advice, where the faid relations or friends refide at the diftance of five leagues and
.upwards from the towns of Quebec or Montreal, although within the refpettive dif-
:trifts where fuch courts may have juri{diétion for remedy thereof; be it further en-
afted by the authority aforcfaid, that the faid courts of King’s Bench refpedtively, ox-
 any .]u{'ticc thereof, fhall have full power and authority, to authorife ‘upon applica=
tion of parties fome Notary, and for want of a Notary, {fome other fit perfon refi¢
" -ding near the habitation of {uch relations or friends, to call them togcther and admint-,
-fter to them an oath according to law, and to receive their counfel and opinion touch-
ing the matter fo committed to them in truft, and the {fame to fet down in writing ia’
.due form, .and tran{mit te the refpeftive court, from which fuch power and aushozity
smay have been received ; .and.any Jultice .or juftices thereof fhall have full power:
and authority te Epmcced;-f.hcr.eu.pén‘anﬁ grant severy fuch-adt, order-or appointment
4n as ample a manner asif the (aid.relations er friends had been prefent, and perfon- .

ally given their counfel .on.the matter i gucﬂio'n'b'eforc %im orthem; .and it fhall -

' fl;ac._:.
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be alfo lawfu] for ll or either of the Judges of the faid court of King's Bench refpettive-.
Ty to.appoint fuch Notary or other. fit perfon, as abovefaid, for affixing and taking off:
{eals.upon petition prefented: to-that effect. '

teleriorTerms.  X. And whereas it is expedient that for hearing, trying and determiningina fuma.
g’;,ﬁ;;;‘a;ag*;;;:i mary manner, all civil fuits or aGtions, wherein the amount claimed fhall not exceed”
wrealy and remo- ‘the fum of ten pounds fterling, there fhould be held inferior Terms of the faid court
i caioahe OF King’s Bench at the city of Quebee, for-the diftriék of Quebec; excepting that part
perios Terw. of it herein- after erefted into the inferior diftrict of Gafpé; and'at'the city of Mon-
treal for the diftri€tof Montreal ; be it further enatted by the authority aforefaid; that"
there fhall be held-by one or more Juftices of the faid-courts ﬁx-infcrior-Tcrms thereof™
in every year, that is to fay, at the city of Quebec for the diftrict.of Quebec, except-.
dng that part of it- herein after erefted into the inferior diftrict- of Galpé,: from the:
twenty-firlt to the Jaft day of January, beth days inclufive; from the eleventh-to the
nineteenth day of March, both days inclufive ;. from-the twenty-firft- to the laft day*
of May, both-days inclufive ;. from tire twenty-fourth to-the laft day of Jgne, both:
days inclufive ;- from the twenty-firft-to the laft day of-Auguft; both days inclufive ;.
and from the twenty-firft to the laft day of November, both days-inclufive «- and at
the city of Montreal for-the diftri& of Montreal; during the fame periods:as-aforefaid,:.
In the months of January, March, May, Junc and November, and from the cleventh::
to the nineteenth day of September, bothdays inclufive, (the Sundays and holy daysin -
faid periods excepted.) Andthe. firlftand every juridical day of eachof theinferior Terms'.
aforefaid, fhall be a- return day.for-all writs and procefs iffuing out of the faid“courts~
relpeively ; and- the faid courts in the inferior Terms thereof -as -aforefaid :for each.. .
diflrié&t refpeively, fhall have cognizance of, hear, try and .determine‘in-a fummary-~
manner, without appeal; every civil fuit or.aflien (thofe purely- of-Admiralty jurif==’
diftion, and thofe- relating.tv (e inferior diftriét of -Gafpé, as hereia- after provided®
for, cxcepted;) wherein the amount claimed fhall not exceed -the fum-‘of -ten-pounds .
dtetling ¢ provided always, that if fuch fuit or a&lion- fhall relate to any fee of-office,
duty or rent; revenue or any {fum-or {fums of money: payable to his-Majefty, titles.to-
lands or tenements, annual rents, or fuch like matters -or -things,” wherc the rights in- -
future may be bound: the d¢fendant-or defendants fhall be at liberty, before entry.of*™ -
a plea or defence to the merits of fuch demand, to formran- exception-to: the. jurildic-
2ion of the faid inferior Terms; and-require that the faid fuitor afticnmay-be removed 3
and brought into hearing. trial and judgment in-the fupcrior Terms of the faid court of
King’s Benchr of the diftriét where fuch..{uit or a@ion may have been brought;-and.
all and every. fuch exception. fo made. as abovefaid, fhall be entered of . record, .and ;
the procefs, Tuit and demand: and -all things thereto relating, fhall be removed ‘into y
the {uperior Terms of faid court, which.fhall proceed to hear and détermine in a fum..
mary manner, whether the exception is well founded ; and if the faid court fhall fuf-".
tzin the exception, it fhall proceed: te trial and judgment; . according.to the rules of
proceeding in the {fupgerior Term aforefaid; but if the faid court fhall difmils the ex~ . -

ception, the procefs,. and.all things thereto relating, fhall be remitted to.the next in~.
ferior Term thereof; to be there heard, tried :md.ﬁnally‘.determincd.-:.

puoTerms of - XI1: And whereas it will contribute to-the eafe and ‘conveniénce of his Majefty’s.
%i’ng,:f;}“c’,:@f“,’f fubjeéls, 1cfiding in the diltri of Three Rivers, that-all caufes relating thereto-be-
eximinalcnd civil there decided ; be.it therefore enafted by. the aunthority aforefdid, that :there fhall be: -
s i ow. held -at the town of Three Rivers, for the diftri&t.of Three.Rivers, by-two of .the '
ers groed wo1he  Juflices of- the courts of King’s-Bench: for the diftri€s of Quebec.and Montreal,- and™
Jedgestaeal 43 o provineial Judge to be appointed for the diftri&k of Three Rivers, a court-of King's:
Bench to fit in two Tcrms every.ycar; that is Lo fay, . from the shirteenth to.the laft- day+

of’
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of each of the 'months of March and September, bothdays inclufive, (Sundays and.

holy-days excepted;) and ‘during the four firft juridical days of each of faid Terms, the

faid two Juflices-and Provincial Judge or any two of them, with the Chief Juftice of -
the Province, or the Chief Juftice of the court of King’s Bench at Montreal, fhall have

cognizance of 2all ‘crimes and criminal offences, and during the remainder of each of *

faid Terms, the faid two Juftices-and Provincial Judge, or any.two of them,.fhall have .

original jurifdi@ion, take cognizance of, hear, "try, and determine, all civil fuits .

or a&icns, and where the King is a party in faid diftri&,. thefe purely cf. Admiralty

jurifdiflion, and fuitsor a&ions wherein the value of the.matter in difpute fhall not
exceed the fum of ten pounds fierling, excepted,: unlefs the faid fuits or ations not
exceeding ten pounds Rerling, fhall relate to.any fee of office,.duty, rent, revenue,

‘or any fum- or fums.of money, payable to.his Majefty, . titles to lands or;tenements,

annual rents or fuch.like matters or things, where the rights in future may.be bound ;

and the fiyf and every-juridical day in each part of the faid Terms..for criminal. ang -
civil caufes, thall be return.days for all writs and procefs;.iffuing from the faid. court
for criminal and civil caufes refpettively;.- and the, faid court of King's Bench, to be
held as aforefaid ‘at. Three'Rivers,.and the Juftices and Provincial Judge compofing
the famc, or any of them,;. fhall ‘have within that diftri&t, ; both in and out of court the
fame powers .and authorities in.all cafes, as arc .granted by this A& to the courts of "
King’s Bench of the diftriéts of Quebec and Montrcul, and 'the Juftices thereof or any
of them, in or out of court, .or out of Term. ' ! '
Terms of she . XIL' And whereas. it is: expedient, - that there fhould ‘be. a court-in the. diftri@ of

Provincizl court . . ] ? . . . .

s TheeRives. Three Rivers, for hearing, trying and determing.in a fummary manner, all civil fuits .
or aftions wherein the amount. claimed fhall not exceed the fum of ten pounds.ftere
ling; be it further enaéled by the authority aforefzid, ‘that .there.fhall be appointed -
a Provincial Judge for the di%tri& of Three, Riwvers,.who thall hold a Previncial court
at the town .of Three Rivers in fix Terms every. year, that is to fay, from the firft to .
the tenth day, both days inclufive,. in. each of the:months. of February, .April, June,
Auguft, O&ober and December, (the Sundays and‘koly-daysin. faid Terms excepted, )
which fhall have cognizance of, ; hear, try, and determine in.a fummary manner, with-
out appeal, ~every civil {uit or altion,.(thofe, purely of Admiralty Juni{dition .cxcep- .
ted,) whercin the amount claimed fhall not exceed thefum. .of ten pounds fterling: -
prov_idcd always that if fuch {uit or aQion fhall relate to any fee.of office, :duty, rent,
Ievenue or any {um or.fums of mohey payable to his Majefty, --titles to lands or tene- .
aents, annual rents; or fuch ilike matters, or . things, where,the:rights .in future may -
be bound, ;the defendant or defendants fhall have the fame:ri ght:to:form an,exception .
r0.the jurifdi€tion of the. faid :Provincial ,court, .and to require.a removal of the fuit ..
or. aftion jnto the court of King’s Bench to be held. at Three Rivers, .in.theidame.mans - .
ner and under the fame, conditions as are -herein. befoye provided for, the removal of -
fuits oradtions from theinferior.to the fuperior, Terms of.the couirts. of King’s Bench at -
Qqeb@,C and:Montreal, and every. Juridical 'day. in each Term fhall be.a'return day for.
all writs.and proeefs iffuing from.the. faid Provingial court, - -

Powerof remon . KIIl:- And .provided alfo.and be it enaéted by the authority.aforefaid; ‘that, inievery...
3l from i Fro- fuit-or a&jon, where legal objection fhall be .made.to the Judge of the faid: Provincial :
the court of court of the Ciftri€t.of Three Rivers,.every fuch cbje&ion fhall .be entered. of yecord, :
s 3,“:;;{}’,:_ and the procefs, . fuit and demand, .and all things thercto relating, .fhall.be removed :
:g’f'hr:m'y"'*_’:"af‘-m into the next. Term.of the court of King’s Bench to, be held at the, faid town of Three- .
e Jug Riversy which fhall- proceed to hear and determine.in, 2 fummary masner, whether .
the faid- objection-is.well founded ;. and.if the faid. court.fhall fuftain the objection,

it (hall procecd to- trial and-judgment-of.the fuit in,a fummary. manner, _but. if .the

faid -
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faid cox_zlré fhall diﬁr\;i_fs.thc o'bje&ion, the procefs and all things thereto relating fhafl
be regmt:c to the faid provincial court, to be there heard, tried and finally deter.
mined, ‘ o

XIV. And confidering the remote fituation of the county of Gafp?, and for the
eaic and convenience of his Majefty’s fubjefls refident within the faid county, who
may have fuits to profecute not exceeding the fum of twenty pounds flerling ; be it
further enalted by the authority aforcefaid, that the faid county of Gafpé, fhall be.
eretted into an inferigr diftri@, to be called the inferior difirift.of Gafpé, and there
#hall be appointed a Provincial Judge, who fhall hold a provincial ceurt for the faid.
diftrict, as herein after mentioned, wkhich fhall have ‘cognizance of, hear, iry, and
determine in a fummary manner, without appeal, every writ, {uit or a&ion, and
where the King is a party, (thofe purely of Admiralty jurifdi&tion ekxcepted,) where=
in the amount claimed fhall not exceed the [um of twenty pounds fterling ; and the
faid court fhell be held at the places and during the following terms in every year,
that is to fay, at Bonaventure, in the Bay of Chaleurs, from the fixtecnth to the thir-
ty-firfl day-of May, both days inclufive; at Carleton, in the {aid Bay, from the fix~
tcenth to the thirty-firft «day of July, both days inclulive; at Percé, if the entry of
the Bay of Gafpé, from the fixteenth to the thirty-firft day of Auguil, both days in-
clufive; and at Douglas-town, within the faid Bay of Gafpé, from the fifteenth to the
thirticth day of September, both days inclufive; (the Sundays and holy-days in faid
Terms cxcepted,) and the firft and every other juridical day of each of the aforefaid
Terms in the faid inferior diftri€t of Gafpé, fhall be return days.

. XV. Provided always that the faid provincial court for the inferior difiri® of
Galpé, fhall not have power or authority to iflue a writ of execution againft the body
or immoveable property, although the amount of the judgment fhould exceed the fum
of ten pounds fterling, any law to the contrary norwithftanding. '

XVI. Provided alfo that no defendant or defendants fhall be amenable to the
courts to be held at Carleton orBonaventure, unlefs the fummons fhall be ferved on him
or them perfonally, on the Weft-fide of Mackarel-point, in Chaleur Bay, or left at a

lace at which he or they fhall be attually refiding or carrying on the filhery or other
bulinefs, to the Weflward of faid Mackarci-point ; nor fhall any defendant or defendants
be amcnable to the courts ro be held at Percé or Douglas-town, unlefs that the fummons
fhall be ferved on him or them peifonally on the Eaft-fide of f{aid Mackarel-point, or
left at a place, at which he or they fhall be aétually refident or carrying on the fithery,
or other bufinels, Eaftward of Mackarel-point aforcfaid in the ‘faid Bay . of ‘Chaleurs,
or’'on the coaft of the river Saint Lawrence as far as the county of Gafpé extends.

XVII. "And be it further enaled by the authority aforefaid, that the Judge of the’
faid Provincial court of Gafp: thall have authority either in or out ‘of Court or out’
‘Term, to proceed to the interdi€tion of infane perfons, the eleftion of t_utoi's"‘df'gﬁ'zgr-
dians, curators and other ceunlels of relations or friends, clofing of invertories, attefs
tations of accounts, infinuations, afixing and taking off [eals of fufc cuftody ‘and
other aéts of the {fame nature, which ought not to fulter any delay, and he thail have
the fame power and authority as is given by this At to all or any of the Judges of
the courts'of King’s Bench of the diftriéts of Quebec or of Montreal, to appoint a No-
tary or {fome‘other fit perfon, upon application of parties, to receive the counfels and. -
cpinions of relations or friends, and he thall procced on fuch matters in the manner’

and form-prefcribed by the prefent A&, - -

"~ XVIII, And be it further enalted by the authority aforafaid, that every writ of
Co : o {ummong:
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ay be granted by any of the Juftices of the court of King’s Bcnch of
ec, f civi! fuits or a&ions, wherein t‘lc value of- thc matter in
the fum of twenty pounds ﬂcn.ng, againit any defendans or de-
the inferior difliid of G.x'm, fkall be made returnable inte
'thc Lui co"rt of King’s Beach at ngpec only, in the Terms to be thcrc. held in the
.n‘O""‘s of June ¢r Odltober, ""d there fhall be atleall two menths betwixt the fervice
of the faid farmlo.n nd ¢} 4/ of return into the {aid court of King’s Bench; and
the Judye of the faid provincial court of Galpé fhall have power and authorxty ona
declaration prefeated to hrn in writing, by any perfon or pcrfcm fetting forth the
grounds of 1'> or their-courplaint 'ma‘ it a defendant or defendants refiding 1n faid in-
ferior diftvi&, .and that the amount of the claim agaiift him or them e\:c“da the fum
-of t*venty pounae iter lv..,. ‘to grant a writ of {u n~mo'xs returnable into the court of_
King's Bench at Quebec, in either of the two Terms thereof as aferefaid : provided al-
way's that there fliail be the fame diftunce of time betwixt the fervice of the faid fum-
mons and the day ef return into the faid court of King’s Bench as above mentioned :
and the {uid declaration and {ummorns, together m*h the {ervice then.Ol’ certified un-
der the hand of the _]z.dbc and feal of thc. (aid pxovmc;a; court of Gaipé, (if the {aid
fummons was by him granted,) being returncd into the court of King’s Bench at Que-
bec, the faid court fhail proceed to hL ar, try, and determine the Iu‘t or aflivn ino like
manner as if the ,Nd furmmons had iffued originally therefrom.

XIX. And be it further cnaled bv the authority aforcfaid, that there fhall be held
acircuit court annually in cach of the dillrils of Quebec and Montreal, by oneat
leaft of the Juflices of the =fo.c..?rl courts of King's Berch which faid circuit courts
fhall fit once in ev ery ycar in ¢ ach of the counties included in the aforeid difri@s of
Qu :cbec and M ontreal refpeéliv cq- (except the counties of Quebec, Montreal, Or=-
lg.m and Galpé, (and hear and determine all civil fuits and aCtions b: ought beforc

them, where the amount ¢ 3 rnf.-’.d thall not exceed the fum of ten pounds fterlin, g, an 4
whick faid circuit -courts fhall bave all the powers and authorities vefted in the faid
.courts of King’s Bench, fittiz 1.3 by inferior Iums in the cities of Quebec and Montreal;
in caufes not cxc"cdm:r the fum of ten pounds flerling ; and that the fittings of the

faid circuit courts in cach of the faid diflri&ts fhali be two days in-each place, and fhall
b(, held at the times and places hereafter mentioned, to wit, for the diftriét of Om.-
bec at Kamouraftka, in the county of Cornwallis, the firlt Fridas ay and Saturday afrer
the twenty-ninth day of ‘]une of cach year; at V'lfet, in the county of Devon,
the Monday and Tuefday of the week following; at Saint Valier, in. the county of
Hertford, the Thurfday and Fridey of the fame weck; at Saint.- Mary’s Nouvelle
Beauce, in the county | of Dorchedter, for the fairl county, (except the pauﬂ*z_a of Saint
jo.ctm of Peinte Levi and Saint Nicholas.) Monday “and Tucld ay of the week fol-
Jowing; at Cape-lanté, in the couniy of Hampthire, Monday and Tueiday of the
weck following ; at Lotbinicre, in that part of Buckinhamihire cc nprehended in the
- diftniét of ()Luucc W ..dm,[da} and Thuriday of the fame week ; ard it Suinit Joachim,
.an the covmxy of Northumberlund, I\:ondav and Tucfday of the week fo..omng and
for thc diftri& of Montreal, ar Vaud: c."ll, in the county of York, for faid couri-
ty, {cxcept the e Bizarre, and the h.x’fmc: es of the lake of the'Two Mountuins and
of Sam,. Lm“chb.) and for that part of the : county of Huntingdon, which is to_the
Southward of the lake Saint Frincis, the &+t Monday and Tuctday after the twenty-
ninth day of Janc; at Terrcbenne, in the county of Lﬂm ghamn, Thyrfday and l"uday
of the fame week ; for the faid county and for the -u)n.onus of the lake of the Two
Mountains, and of Saint k uﬁachc at the village of I Ao -xp”t)n in the county of Lein.’
fter, T\'l()r'ddy and [ ucfcmy of the wes ok {ollowmg ; , in thc county of War«
wick, Thurfday and Iriday of the fame week; at Verch A\-LL-S, in the cousity of Surry,

Moznday

H o
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Monday and Tuecfday of the week following; at Saint Denis,. in the county of Riche-.
lieu, Thurfday and Friday of the fame week; at Chambly, in, the county of Kent;
Monday and Tuefday of the week following; for the faid county and for the lower
part of the connty of Bedford, and at Dorchefter or Saint John’s, in the connty of
Huntingdon, Thurfday. and Friday. of the fame week; for the faid-county, -(except the
feigniories. of Sault Saint Louis, Chiteaugnay and Beauharnois,) and for the upper
part of the county of Bedford; and at Chateauguay, Monday and Tue{day of the
;&:eek following for the faid feigniories of Sault Saint Louis, Chateauguay and Beau-
arnois, -

XX. And be it alfo furthcr enated by the authority aforefaid; that there fhall be- .

held in like manner, oncein every year, by the Judge of the provincial court of the
-diftritt of Three Rivers, a circuit court in. the faid ' diftri&, at the times and places.

herein after mentioned, to determine all civil fuits and a&ions that are within the com-
petency of the faid provincial court of the diftri&t of Three Rivers. and that the fit:
tings of the faid circuit court fhall be two days in each.place, and'thall be held, to
wit, at Riviére du Loup for that part of the faid diftri& which lies to.the Weftward of
the town and banlieue of Three Rivers, on, the North-ide of the river Saint Law-
rence, on the firt Monday and Tueflday after the twenty-ninth day of Junc; . at Batii-
can, for that part of the faid' diftri&t which lies to the Eafltward of the town and ban-
licue of Three Rivers, on the faid fide of the river Saint Lawrence, the Fridiy and:
Saturday of the fame week ; at Gentilly, for thst part of ‘tae aforefaid: diltrict which
lies to the Eaftward of the river Becancour,. on._the South-fide of the river Suint Law..
rence, on Tuelday and Wednefday of the following week; and®at Baye du-Fébvre,.
for that part of the faid-diftri€t which lies to the Weftward of the faid river Becan-.
cour, on the faid fide of the river Saint Lawrence, on Friday and Satarday of the
fame week, : o

XXI. Providedalways and be it furtlier enatted by the authority aforefaid, thatif
any fuit or altion in fuch circuit courts fhall.relate to any fee of office, duty; rent, reve-
nue orany {um or fums of money payable to his Majelty, titles to lands or tenements,.
annual-rents or fuch like matters or things where the rights' in future may be bound,
the defendant or defendants fiiall have the fame right.to form- an exception to the jus.
rifdi®ion of the faid circuit courts, and: to require a rcmoval of the {uit or aflion.
into the fuperior Terms of the court of King’s Bench to.be held at Quebec or Mon-
treal, or into the Terms of the court of King’s Bench to be Held at Three Rivers, each:
for tiieir diftri& re{peélively, in the fame manner and’ under the. fime condition as.
are herein before provided for the removal of “like faits or a€tions, from the inferior-
to the fuperior Ferms of the courts of King’s Bench at Quebec or Montreal, and froin.
the provincial court at Three Rivers, to the court of King’s Rench to be there heldj.
and: as often as it fhall happen, that an objeétion may be legally taken to the Judge
upon the faid- circuit courts in any fuit or ation, every fuch fuit or aftion fhall be-
reférved. to be heard, tried, and determined in a fummary manner at the next inferior-
Terms of the courts of King’s Bench at Qucbec or Moutrcal, or. Terms of faid court.
to be held at Three Rivers refpetively. ' '

XXI1. Andbe it-further enaledby the authority-aforefaidthat all'records, regilters.
and proceedings, in. cuftody of, or belonging to the prefent court. of King's- Benchy,
fhall be taken and confidercd to-belong to, and be in-cuftody of the court. of King’s
Bench, to be eftablithed under the prefent A&; for the diltri€t of Quebec ; and all the
proceedings, records and regifters in aftions - inftituted and pending in any of the
caurts of Common-Bleas of. the diftriks of Quebec. and "Moritreal, for whatfoever

‘ ' : - amouat
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amount, and in that of the county. of Gafpé in-aclions whercin the amount. claimed is-
above the fum of wwenty pounds fterling, fhall be tranfmitted to the court of King’s.
Bench for the diftri@ in which fuch fuits may have been inftitutéd, to be’ proceeded,; .
upon therein, as if they had commenced in the fame, and.that the cuftody of all. re-.
cords, regifters, papers and minutes of what nature foever; in the pollcfiion of*or"
confidered as belonging to the courts of Common-Pleas of the diftrills of Quebec.
and Montreal, thall be takenand confidered to belong to the couits. of - King’s Bench:-
of the fuid diflri@ts refpetively, and the proceedings, records snd-regiftersand all pa-.
persand minutes of what nature [oeveras aforefzid, in the cuftody of, or belonging to
the court of Common-Fieasof the diftrict. of Three Rivers,. if relating to.aftions or
fuits for fums not exceeding ten pounds fterling, fhall be. taken and’ confidered to bex.
Tong to the provincial court of the fid diftri€; and if relating to allions- or fuits for
fums exceeding ten pounds ferling, fhall be taken. and confidered to belong to-the
court of Kinz’s Bench, to be held at Three Rivers, for the faid diftriét, and the pro-
ceedings, records and regifters and 2ll papers and minutes. of. what nature foever, i
the cuilody of or belonging to the court of. Common-Pleas of the county of Galpé,
relating to {uits or a&ions for fumsnot exceeding tweaty pounds fteriing, fhall be ta-
ken and confidercd to belong to the provincial court-of the inferior diftrit of Gafpé,.
and that ail and every the records, regifters, papers: and minuces. aforefaid. fhali be,
tranfmitted to the relpe&ive Clerks of the laid courts of King’s Bench and. provincial
coutts to be eftablifhed under the prefent A&, which courts refpz:&ivel.y_ fha!l have
authority, from time to time, to order and compel the furrender of. the {aid - records,.
yegifters, papers and minutes, By fuch perfons, who are or; may ‘be in pofleflion there-,
of s and the refufal to-furrender and.deiiver-the fame fhall be deemed and confidered:
0 bec a contempt of the faid courts, and the perfon or perfons .fo.. refufing may be
proceeded againlt as in cales of contempt accordingly.. ~

XXIIL Andbe it further enafted by the- authority -aforefaid, that the Governor,’
Lieutenant Governor or Perflon adminiftering the Government, the: members of the-
Executive Council of tiis Province, the Chief. Juftice thereof,: and the Chief Julitice.
to be appointed for the court of King’s Bench at’ Montreal,. or any- five of.them {the-
Judges of the court of the diftri&t wherein the judgment appealed from was given,.
excepted) fhall be conflituted and- are hereby crcéted: and. conflituted, a fuperior
court of civil juri{di€tion-or provincial court of_appeals, and. fhall take cognizance-
of. hear, iy and determine all caules, matters and things appealed from all civil ja-
7ifdiGions and courts; wherein an appeal by law.is allowed ;. provided always. that
10 member of the court-of appeals, fhall be -confidered difqualified from fitting 0n ap-
peals, from the diflrict of Toree Rivers, excepting the Judges who may have given the..
judgment appealed from. : -

XXIV. And be it alfo enaéted by the authority aforefdid, that the Governor, Licu--
tenant Governor or Perfon adiiniftering the Government, .when prelent in the faid”
provincial court of appeals, {hall prefide therein, and fhall have and hereby hath full
power and authority.to appoint.any member of the faid court to.be Prefident thereof,
during the abfence of the {2id Governor, Lieutenant Governor or Perfon adminiftering

the Government for the faid court, any law.to the contrary notwithftanding. .

>

XXV. And beit further enalted by thie authiority aforefaid; that.the, faid " court. of ’
appeals fhall be keid at the city of. Guebec.in four. Terms during cvery year, that™ 1s
to fay: from the tenth to the twentieth: day, both days inclufive, of each of the
months of January and November, and-from the twentieth to-the thirtieth day, both
days inciufive, of each of the months-of ‘April and July, the Sundays and holy=.
days in each Term excepteds . ) )

‘ ' ' ' e o XXVIL
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XXVI. And be it farther ena&ed by the authority aforefaid, that all and every
the records, regifters and judicial proceedings thereto relating, of the court of appeals.

of the Governor and Council, before the pafling of this A&, fhall be forthwith tranf=

mitted into, and make part of the records of the court of appeals by this A& confli~
tuted and cfzblithed; and the faid court fhall and may hear, try, and determiile,
and upon judgment made, fhall iffue execution in all caufes which remained in the
former court of appeals unheard and not determined, and fhall and may iffuc all (uck

procefs and writs of execution upon any judgment made by the former court of ap-"

peals of the Governer and Council, with full cognizance of every matter thereupon,
which may be lawfully moved, touching any exccution aforefaid ;* and the faid court
of appeals fhzll have full power and authority, from time to time, to order and com-
pel Luch perfons as are in poffeflion of any of the records, regifters and proceedings
aforefaid. to tran{mit the [ame as before ordered ; and every neglett or refufal fhail
be deemed a contempt, and the party offending may be procecded againtt in the fame.
manaer as for a contempt of the faid court. ‘

XXVII. And be it allo enallted by the authority aforcfzid, that an appeal fhall
lic to the court of appcals of this Province, herein before mentioned:and confiituted, .
from cvery judgment of the prefent court of Common-Pleas, in all cafes wherein by
law, an appeal may now be brought therefrom to the preflent court of appeals, and
from every judgment which may be given in the civil fuperior Terms of the faid courts
of King’s Bench for the diftri€ts of Quebec and Montreal, or civil Terms thercof, to-
be held at Three Rivers, in all cafes where the matter in difpute fhall exceed the fum
of twenty pounds fierling, or fhall relate to any fee of office, duty, rent, reveiue or
any fum or fums of money payable to his Majelty, titles to lands or tenements, nnmusd
rents or fuch like matters or things where the rights in fature may be bound, a:-
thouglt the immediate value or fum in appeal be lefs than twenty pounds ficcing:
provided that fecurity be firfl duly given by the appellant, that he will effefually
profecutc the faid appeal and anlwer the condemnation, and alfo pay fuch cofls und.
damages 2s fhall be adjudged in cafe the judgment or fentence of the court of King’s
Bench be aflirmed, or that the appcllant agrees and declares in writing at the Clerk's of-
fice of the court appealed from, that he does not objeét to the judgment given againl
him being carried into ¢ffeét according to law ; on which condition, he fhall give iu-
curity only for the cofts of appeal, in cafe the appeal is difmiffed ; and on condition-
alfo, that the appellec fhall not be obliged to render and return to the appellant more-
than the net proceeds of the exccution, with the legal intereflt on the fum recovercd,,
or the reftitution of the real property, and-of the net value of the produce and reve--
nues of the real property, whercof the appellee has been put in pofleflion by virtue of
the exccution, to take place from the day he recovered the fum or poffeffed the real
property, until perfeét reftitution is made, without any damages againft the appellee by
realon of the faid exccution in cale the judgment is.reverfed, any law, cuftom or ufage:
to the contrary notwithflanding,

XXVIII. And be it further enadted, that wherever the judgment appealed from,.
fhall be founded on the verdiét of a jury, no other appeal fhall lic than an appeal in:
crror, that the law only and not the faét may be drawn into queftion. '

XXI1X. And be it further ena&ed by the authority aforcfaid, that all and fingular
the laws of this Province which before the pafling of this A& were in force to govern

and dire¢t the pradtice of the rcfpeflive courts of criminal and' civil jurifdiétion, or
AN

which are net exprefsly repealed or varied by this A€, fhall continue to be in force
: ' and

which gave authority to the faid courts to make and cftablith rules of praétice, and:’
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and be obferved refpedtively by the courts of criminal and civil jurifdition, confli-
tuted by, or. to be conftituted in purfuance of this A&; thatis to fay, that the laws
which concern and dire& the prefent courts of Common-Pleas, in caufes cxceeding
ten pounds fleriing, fhall continue to be obferved by the courts of King’s Bench for
the dilkri&s of Quebec and Montreal, in the fuperior Terms thereof, and by the court
of King’s Bench in the Terms which it fhall hold in the town of Three-Rivers ; that
thofe which concern and direét the prelent courts of Common-Pleas in caufes not ex-

ceeding ten pounds flerling, fhall continue to be obferved by the courts of King’s
Bench for the diltriéts of Quebec and Montreal, in the inferior Terms thereof, and by
the provincial courts of Gafpé and Three Rivers; and laftly, that the laws which con-
cern and dire€ the prelent court of appeals and the prefent courts of criminal jurif-
diflion, and the Scflions of the Peace refpe&ively, fhall conmtinue to be refpedtively
obferved, by the provincial court of appeals, and by the courts of criminal jurifdiétion

and Scflions of the Peace conftituted by or to be conflituted in purfuance of this AG.

. XXX. And be it further enated by the authority aforefaid, that the judgment of
the faid court of appcals*of this Province, fhall be final in all cafes where the matter
in difpute fhall not exceed the fum or value of five hundred pounds {terling; burin:
cafcs exceeding that fum or value, as well as in all cales where the matter in queftion
“Thall relate to any fee of office, duty, rent, revenue, or any fum or fums of moriey
payable to his MajeRy, titles to lands or tenements, annual rents or fuch like matters
or, things wherc the rights in future may be bound, an appeal fhall lie to his Majefty
“inhis Privy-Council, though the immediate fum or value appealed for, be lefs than
five hundred pounds fterling, provided fecurity be firft duly given by the appellant,

" that he will effe€tually profecute his appeal, and anfwer the condemnation, and alfo,,

Ppay fuch cofts and damages as fhall be awarded by his Majefty in his ‘Frivy-Council,

- in cafe the judgment of the faid court of appeals of this Province be affirmed, or pro-
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vided that the appellant agrecs and declares in writing at the Clerks office of the court
appealed from, that he does not object to the judgment given againft him, being car-
ried into effeét according to law, on which condition he fhall give f{ureties forthe
cofts of appeal, only, in cafe the appeal is difmifled, and on condition alfo that the
appellee fhall not be obliged to render and return to the appellant, more than the net
proceeds of the execution, with legal intereft on the fum recovered, or the reflitution
of the real property ; and of the net value of the produce and revenues of the real
property, whereof the appellee has been put in pofleffion, by virtue. of the exccution,
to take place from the day he recovered the fum or poffefled the real property uniil
perfeét reflitution is made, but without any damage againft the appellee, by recafon of
fuch execution, in cafe that the judgment be rcverfed, any law,. cuftera or ufage, to
the contrary niotwithftanding, ' :

XXXI And be it alfo enatted by the authority aforefaid that in all cafes, where
-appeal fhall be allowed .to his Majelty in his Privy-Council, cxccution fhall be fufe
pended, for fifteen Calendar months from the day on which fuch appeal is allowed -;

. ‘arid'from the expiration of that period, to the final determination of the faid appeal,

if before the expiration of the faid fifteen months, a certificate fhall be filed in the
court of appeals of this Province, fi gned by the Clerk of his Majefty’s Privy-Council,
or his Deputy, or any orher perfon, duly authorifed by him, that {uch appeal has been
lodged and that proccedings have been had thereon before his Majefty .in his Privy-
Council, and if no‘fuch certificate be produced and filed in the provincial court of
appeals, within the faid fiftcen months, the faid appeal fhall not longer operate a
ftay <_)f Judgment and execution, but the party, who obtained Judgment' in the- fuid
provincial court of appeals may fue out execution as if no fuch ‘appeal had been

XXXII, |
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XXXIL And beit further enafted by the anthority aforefaid, that in all cafes,
where an appeal is by law allowed, from the court of Kiug's Bench,. to bz conltita-
ted in purfuance of this’ A&, to the provincial couit of appcals herein before
mentioned and conftituted, as alfo where an appeal is by law allowed, from the
{2id provincial court of appeals, ‘to His Majelty in his . Privy-Council, no appeal
fhall be granted or allowed, after the cxpiration of one year, from the date of.the
final judgment of the faid courts refpe€ively ; any law, ufage or cufiom to the con-
trary notwithftanding, faving always and excepting every fuch judgwcent, whereby
the rights of perfons under age, femes covert, or perions non conpus menlis or otherwile e
terdit may be bound ; who may appeal from any fuch jadgment, -withia ene year af-
ter the difability, under which they have rel[peétively fo laboured, ‘fhall have ceafed,
and in cafe of the death of any perfon labouring under any eof the fuid difabilities,
his or her heir or heirs, if prefentin the Province, may appzal from fuch judgment,
within onc year after fuch death or if ablent therefrom, within five years: and allo
faving and excepting cvery judgment which fhall be given againft any perfon ablent
from this Province, who may appeal from any fuch judgment, within onc ycar after
fuch death, or if abfent therefrom, within five years; and alfo {aving and exccpling
every. judgment which fhall be'given againft any perfon abfent {rom this' Province,
who may appeal from any fuch judgment, within five ycars from the date thereof, if
he or fhe does not fooner return to this Province,in which cale no appeal fhall bc ad-
mitted after the cxpiration of onc ycar from thedate of fuch return, and in cafe of the
death of .any perfon within one year after any judgment given -againft him or her, his
or herheir or hcirs, if prefent in this Province, may appeal from fuch judgment, at
any time before the expiration of a year from the death of fuch perfon, and if ab-
fent, before the expiration of five years from:the dateof {uch judgment..

XXXIII. And beit further enaéted by ‘the authority afercfuid, that all pfoceéd-

{ings, records and regifters in aftions inftituted and depending in any of the courts of

requeft, within the different diftrigts of this Province, as cfteblihed by this AL, fhall
be tranimitted into the courts of King’s Bench, in the inferior Terms thereof, or into
the provincial courts of the refpeétive diftri&ts, in which fuchaétions may have been
inltituted, to be there proceeded upon, -as if they had been commenced in the faid
courts, and that the keeping of all records, regifters, papers and minutes of what nature
foever, in the -pofleflion and confidered as belonging to, the faid courts of requeft,
thall be taken and confidercd as belonging to-the faid Courts of King's Bench
in the inferior Terms 'thereof of to the faid provincial .courts -of the refpeétive
diftri@s, in which fuch courts of requeft are comprehended, which courts fhall ref-
pe&ively have authority to order and compel the delivery of ‘the aforefaid records,
regifters papers and minutes, by all fuch perfons as are or may be in pofleffion there-
of. and the refufal to furrenderand deliver-them up, thall be .confidcred as a con-
tempt of the faid courts refpeétively. '

XXXIV. And be it further enafted by the autﬁofity aforefaia,_that there fhall be
held four times in every year, in cach'of the diftri€ts of Quebec, Montreal and Three .
Rivers, and in the inferior diftrict of Gafpé, a General Seflion of the Pcace, by the

JuBtices of the Peace.of cach refpeétive diftii&, or any thrée of them, whereof one

thall be of the quorum, ‘who fhall hear and determine all matters relating to the con-
fervation of the peace, and whatloever is or miay be by them cognizable, according to
‘the criminal laws. of that part of ‘Great *Britdin called England, and the Ordinances
or Aéts in force in this Province ;- and " the faid Seffions for the diftiiéts of Quebec,

" Montreal and the Town of Three Riversthall be held refpe&ively at the cities of Que-
bec and Montreal and the Town of Three Rivers, that is to {ay, fromn ‘the tenth to ‘the

iﬁ_neteen’th
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nincteenth day of each of the months of January and July, both days inclufive ; and -
from the twenty-firft to the thirticth days of each of the months of Ap:il and Ofto-
ber, “both days inclufive, {Sundays and holy-days éxcepted) and the faid Sefiions for
the inferior diftyi® of Gafpé fhall be held at Bonaventure and Carleton, in the Bay
of Chaleurs ; at Percé. in the entrance of the Bay of Gafpé and at Douglas-town,
within the faid Bay of Gafpé ; for eight days immediately following the Terms of the
provincial court of the fuid inferior diltriét, (Sunday and holy-days excepted,) and
two of the faid Juftices of the Peace fhall fit weckly, in rotation in the cities of
Quebce and Montreal, and in the Town of “Three Rivers. forthe better rcgulation of
thc Police, and other matters, and things belonging to their office, and the names of
the Juftices who are to fitin each week, fhall be pofted, upon the door of the Sci-
fion-houfe, by the Clerk of the Peace; provided always, that ncthing herein contain-
cd thall be conftrued to prevent the helding of Special Sefhions of the Peace, for the
purpofes and inthe manner by law allowed.

XXXV. And bzit furtherena&ed by the authority aforefaid, that all recognizan-~
ces which may liercafter become forfeited in his Majefty’s courts of General or Special
Sefficns of the Peace for the diftrifls of Quebec or Montreal, thall! be certified and
eltreated in and into his Majefty’s courts of -King’s Bench of the refpeétive diftriéts
twice 12 every year that is to fay ; all recognizances which may become forfeited, in
the f2id courts of General or Special Seflions of the Peace, from the beginning of every
Seffions to be held in the month of January in every year to the end of every Seffion
to be held in the month of April in every year, fhall be and are hereby ordained to be
certified and eftreazedin and into the faid courts of King’s Bench, the laft day of
every Term to be held in the month of June yearly, and all recognizances which
may become forfeited in the faid courts of General or Special Seffions of the Pcace,
from the beginning of every Seffious tobe held in the month of July in every year,
to the end of every Seffions to be held in the month of Ottober in every year, fhall in
like manncr be certified and efireated in and into the faid courts of King's Bench
the 1aft day of every Term to be held in the month of February yearly, and all re-
ccgnizances which may hereafter become forfeited in the General or Specials Seffions
of the Peace for the diftri& of Three Rivers, fhall be certified and eftreated in and in-
to the court of King’s Bench of that diftri€t, that is to fay, all recognizances forfeited
in faid feflions of January and April fhall be certified and eftreated in and into the
court of King’s Bench, to be held at Three Rivers aforefaid in the month of September,
and all recognizances forfeited in faid Seffions of July and O&ober, fhall be certified
and eftreated in and into the court of King’s Bench to be held at Three Rivers afore-
{2id in the month of March. and all recognizances which may hereafter become for-
feited in the General or Special Seffions of the Peace for the inferior diftriét of Gafpé,
fhall be ceitified and eftreated once in every year, in and into the court of King's
Bench, to be held for the diftri¢t of Qucbec, in the month of February, and all re-
cognizances which fhall become forfcited in any court of Oyer and Terminer, and Ge-
neral Gaol Delivery, fhall be certified and eftrcated in and into the court of King's
Bench of the diftri&t refpetlively where fuch recognizance fhall have becn entered in-
to, on the laft day of the next Term, after the fame fhall have become forfeited ; on
Ppain, that every Officer of or belonging to the f3id courts of Generval Quarter of fpe-
cial Seffions of the peace, to whom it doth, ought or fhall appertain to make certificate
or eftreit of any of the faid recognizances, making default or offending thercin, fhall
forfeit an pay twenty pounds fterling, for every fuch default or failure that fhall be
made in certifying and eftreating as aforefaid ; the one moiety to the Receiver Gene-
ral for the ufe of the Crown to bé appliéd for the public ufes of this Province, and fcr

- the fupport of the Government thercof, and fhall pe accounted for to the crown

through
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through the Commiflioners of his-Majefty’s Treafury for the-time being, as the-Crown.
fhall dire&, and: the other moiety: to {uch perfon or perfons that thall ‘or will* fue for
the fame, in any court of record, by aétion-of debt, plaint, bill or information, and:
which faid feveral courts of - King’s. Bench are hereby: authorized to -caufe to be levied.
in the whole, or to moderate and remit in:the-whole; or in part, fuch forfeitures, where:-
it. may-appear juft and reafonable to be done. ~

XXXVI. And whereas the great extent of this Province, may render it often imw.
pratticable for the Coroner of the diftri& to give his attendance at the different
places where it might be neceflary ; be it further enalted by the authority aforefaid, .
that the Captains or fenior Officer of Militia fhall be, and hereby are empowered, in
their refpe&tive parifhes, when any marks of violence appear-on any .dead body, to
fummon together fix reputable houfe-holders of his parith to infpect the fame,. and he:
thall, according to their opinion, report the manner and caufe of {fuch: death, in writ«.

ing, to the neareft Juftice.of the Peace, that a further examination'may be made there=
in, if neceflary.

XXXVII. And be’it Further cnafted by the authority- aforefaid, ‘that all the Powa.
ers and authorities granted by an Ordinance, pafled by the Governor and Legiflative
Council of the late Province of Quebec, on the twenty-ninth day-of Apnl, in the
twenty-fourth year of his Majefty’s reign, intituled * An Ordinance for fecuring the liberty-
“ of the fu'jell, and for preventing. of imprifonmenis out of this Province,” -to -the courts of
King’s Bench of the faid late province of Quebec, or to the Chief Juftice thereof, or
to the Commiflioners for executing the office of Chief Juftice, or to any Judge or
Judges of the faid Court of King's Bench, reg.rding the writ -of Habeas Corpus,
fhall be vefted in each of the ccurts of King’s Bench, to be conftituted in virtue -of.
this A& for the diftri€ts of Quebec and Montreal, and inall and fingular the Juftices
thereof, who fhall be fubjet to the peralty provided by the faid Ordinance againft.
any of the Judges of the court of King’s Bench, provided-always, and be it further
enaficd, that when any writ of Habeas:Corpus ‘fhall be returnable in vacation time,
fuch writ fhall be made returnable at Quebec, before the Chief Juftice of this Pro-
vince or at Montreal before the:Chief Juftice of the Court of King's Bench at Mon-
treal ; and in.cafe:of the abfence of indilpofition.of either of them refpe&ively, two.or
more Puifne Juftices of the faid courts.of King’s Bench refpe&tively, fhall be neceffary:
to proceed, hear and determineon; .anylaw or ufage to the contrary notwithftand-
ing; provided.alfo and be it further enatted, by the authority aforefaid, that a wric of

" Habeas Corpus, according to the true intent and meaning-of the aforefaid Ordinance,,

may be direCted and run into the diftri@ of Three Rivers, fromeither of the courts of
King’s' Bench, aforefaid, or from any of the Juftices thereof, and 'fhall be made re-
turnable, at the optian of the perfon applying for or. demanding the fame, “either in«
to the Terms of the courtof King’s Bench to.be held at the Town of Three Rivers, .
or in vacation time before either of the Chief Juftices aforefaid, at Quebec' or Mon-
treal, to be proceeded on asif fuch writs: had been applied for.or demanded by orom -

behalf of any perfos confined orimprifoned in either .of the difirifls of Quebec og
Montreal. ,

XXXVEL. - And be it further enaied by the authdritya‘forefaid, that the A€ts or

*Ordinances pafled. by the Governor and Legiflative Council -of .the late province of

Quebec hereaftér mientioned, to wit, .An Ordinance, intituled, ¢ An.Ordinance for ¢fta-
" blifhing .courts of civil Judicature -tu-the Province of Quebec,” pafled the twenty-fifth diy of

February, in the {eventeenth year of his Majeﬁy’s'i’éign ; alfo an Ordinance, intitaled, o

“ An Ordimance for eflablifhing courts of criminal jurifdi€tion in the Province of Quebec,” pafled -
the fourth day of March; alfo inthe feventeenth year of bis Majefty’s reign ; d:1112:-' an
o T ~“Ordinance,




107

Ordinance of _

anth Geo: I1L
pail'ed 33th.1\'pr'i|,
1767, repealed in
poid <.

A& or Ordi-
nance  of 28th
Geo. 111 pa[rrd
goth April 1788,
zepealed in part.

A% of gt

Geo. 111, palfrd’
11th April, 1791
_acpealed in part.

AR of 33d '

#xeo, 111, Chape

C. 6. Anno tricefimo quarto ‘Georcr Iil. AD. 1708,

Ordinance, intituled, ¢ An Ordinance for grantmg a limited civil power and Jurifdiftion: to his
s Majefty's Fuftices of the Peace, inthe remole parts of this Prevince,” pafled the thirtieth day
of April, .in the twenty-fifth-year of his Majefty’s reign ; alfo.an A&t or Ordinance, in-
tituled, ¢ An Aé or Ordinance. to-alier the Ordinance herein after mentioned,” pafled the thir-
tieth day of April, in-the twenty<eighth year of his Majefty’s reigh; allo an A€ or
Ordinance, ‘intituled, « An A& or Ordinance to form @ new diftri&t betwcen the diftricls of Que-
 bec gnd Montreal, and for regulciing the fame dijiriéis,” paficd the twelfth day of April,
in the thirtieth year of his Majelty’s reign, be, and the.faid Adts or Ordinances and
every-part thereof -are hereby repealed. ' a oo

XXXIX. And be it furtherena&ed by the -authority aforefaid, that fuch part of
an Ordinance, pafled.by.the Governor and Legiflative Council of the late provinee of
Quebec, on the thirtieth day of April, in the twenty-feventh year of his Majefty’s
reign, intituled, « An ordinance to confinue in force, for a limited time, an Ordinance made in
“ the twenty-fifik year of his"Majefty's reign. intituled, ** An Ordinance to regulate-the “preceedings
% in the courts of civil pedicature, and to Aebitfh trials by juries in aftims of @ commercicl naturt,
s and perfonal wrongs to be-compenfated in damages,” “with fuch additional regulations as are
expedient and neceffary-: and wh:ch-parts are, to wit, the claufe which fixes the Terris
of ‘the court of Commen:Pleas, the claufe concerning appeals to be ledged by exc-
cutors, adminiftrators, tutors or curators, and the part which concerns the difpena-
tion of juftice in fmall matters, and which gives power to the Governor or'to the -
Commander in Chief, for tbe time being, with the advice and- confent of the Council,
20 erc&t new diftiifts by letters patent in the difiant parts of this Province, be, and
the faid parts or claufes of the laid Ordinance are hereby repealed; and all power and
authority vefted in any court, or the Judge or Judges of any court conflituted in vir-
tue of the faid Ordinance, fhall from and afier the paffing of this Act ceaferand de-
termine. ' , '

XL: And be it further ena&ted by the authority aforefaid, fhat fo much of an A&
or Ordinance pafled by the Goveraor and Legiflative Council of the late Province of
Quebec, on the thirtieth day of April, in the twenty-eighth year of his Majefly’s
reign, intituled, « An A& or Ordinasce for regulating tie fijheriesin the river of Saint Lawrence,
““ in the Bays of Gafpé and.Chaleurs, on the ifland of Bovaversure and the eppofite frore of Percel
as gives power to two Julflices of -the Peace to hear of dctermine any difference or
controverfy swhich might arife betwixt the mafters of fithing-fhips, fhaliops, boats
or other vefiels, for and concerning the rizht and property-of fithing rooms. ftages,
flukes, or any other conveniency or building for carrying on their fithery, or for cu-
ring their fifb, between Cap Cat.and she rapids of Riftigouche in the bay of Chalcurs
aforefaid, at Percé and on the ifland of Bonaventure, be .and fuch part.of the faid
A& or Ordinance is hercby repealed : : ;

;

XLI. And be it further enated by the authority aforefaid, that fo much of. an
A& paffed by the Governor and Legiflative Council of the larc, province of Quebec,
on the eleventh day of April, in the thirty-firft year of his Majelly’s reign, intituled,
“ An A& to continue and amend the A&s or Ordinances therein mentioned, vefpefling the prafhice
“ of the lew in civil caufes,” as concerns the . regulations bitherto eftabiifhed refpefting.
the condu of the bufinefs of the courts of requeft, and gives power and authaity -
.~ the Governor.or.Commander in Chief, with the :advice of the Council to make, -
from time ® time, duch alterations thercin as he fhall think neceifary, by letters pa-
tent under the great feal, be, and fuch part of the faid At or Ordmance is hereby
epealed. R Co : N
XLIL. And be it further enafted by thc authority aforelaid, that fo much of _-ag

ng be & : . AB
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3d. repailed in A pafled by the Legiflature of: this Province, in: the thirty-third:year of his Majefty’s:
Bt reign, intituled, “ An A8 to.prevent the inconvéniences that may arife by the difcomtinuance of
“ certain temporary Ordinances,” pafled:by the Lieutenant.Governor and: Executive Coune.
cil, as continues a temporary Ordinance, intituled, *“ An Ordinance- wvelating to-caufes i
4 appeal to the Court:of the Governor and Executive Council,” pafled the twenty-fourth day of
Ecbruary, in the thirty-fecond: year of his Mujefty’s reign, be, and fuch part of, the faid
A& as continues. the faid Ordinance in force, is. hereby repcaled: ,

Refervation of,  XLIIL. Provided always, and it is.declared and: ena&ed: by. the authority.afore-
::ﬁmgg?v‘:, ¢ faid, that nothing herein contained fhall be conftrued:in any manner to-derogate from:
the Crowns the rlghts of the Crown, to ereé, conftitute and appoint courts of civil or criminal
jurifdi€tion within this. Province, and to.appoint, from time to.time,. the Judges and
Officers thereof, as his Majefty, his. Heirs or Sacceffors. fhall think neceflary or proa.
per for the circumftances of ‘this Province, ar. to.derogate from any.other right or pre-
rogative of the Crowan whatfoever..

Prolongation of.  XTYV: And be it further enated by the authority.aforefaid, that:every writ or Pro-.

weia"ln cerusa cefs, which is, or fhall be returnable into-any of the prefeat courts.ef.Common-Pleas,

Safer- at any day pofterior to the pafling of this A&; fhall be returned into that court, -into-
which the records, regifters. and proceedings.of, the court from whence fuch writ or-
procefls may have iffued, are by this A&;dire@ed to.be tranimitted; and-every {uch,
writ or procefs fhall be held .and.confidered to be returnable on the firft day of. the:
Term, as by this A&.eftablithed, next following the day on which fuch WIit.0r Proa.
cefs is.or thall be.returnable into any of the courts of Common-Pleas,.
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