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gaid Court to conﬁrm, alter, amend or reverse, its for-

mer Judgment, as the merits of the case may require.

- VIIL ——-When any such Petition shall be dismissed

Provisions as te

or Judgment in the matter thereof be given against
~ the Petxtxoner, the Attorney of the Defendants shall

costs,

tax, and be entitled to from:the Petitioner, the same - .
Costs as are allowed.in an Equity Suit between Private
Parlies, and shall have the like remedy for the recovery

~ thereof ; and where Judgment shall be given' for the
. Petitioner, he shall be entitled to tax and recover

Costs ‘after the same scale from the Government, in =

manner provided with respect to Judgments for the
payment of Money; - Provided, that nothmg hetein
contained shall control the discretion of the Court in
giving or withholding Costs according to the ordinary
~rules of Equity, where the relief souvht is of an: eqm-
table character. :

- IX.—Tt shall bé lawful for euher quty in any such N

Suit to Appeal to the Queen in Council, in, the same

Proviso.

Appenl to ‘:
Queen in ‘Coun-
cil. ‘

manner as in ordinary cases, between Party and Party, -

‘ under the Royal Charter K
CAP IX
An det to improve and simplify the Pr actice on the

Common Law side of the Supreme and Central

- Circuit Courts, and to. Consolzdzzz‘e the Laws rela- ‘
tmg to.the same. . : [Passed April 1318641

: WHFREAS itis expedxent to improve and simplify

‘ the Practice .on the Common Law side of the

Supremeand Central Cireuit" Courts, and to Consoh-
date the Laws relating to the. same : '

" Beé it theref'ore ‘enacted by the Governor, Lemslatwe

Council, -and Assembly, in Leglslatwe Sessxon ‘con~
venea as follows :— ;

L ——All Personal Actmns in the sald Courts shall be

commenced by Writs either: of : Summons, ‘Attachment,
or Capias, i in one-or other of the: forms’ contained: in
“the Schedule ‘to ‘this' Act, and such Writs- shall be, is-"

 sued under the Seal of the Court and be s1gned by the;; o

16

Proamble,

Pmox

; TIONS commpnc. S
‘ed by Snmmons o

+Attachmen
Capms. i
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- Clerk or a Commxssloner theleof and shall bear datg

Writs to contain
EkpousENENTS.

on the day of the issuing of the same, and be tested
in the name of the Llllcf Justice, or Senior Judge if

there be no Chief Justice of the Court out of thh

such Writ shall have ISsued

II.—Every such Wit sliall contain the Endorse‘-‘
ments mentioned in the Schedule, numbers I and 2 ;
and where the action -shall be for a specific debt, such
Writ shall also contain an endorsement as in form

‘number 3, of the amount and particulars of such debt,

and of the costs claimed thefeon, with a notice that ou

payment of such debt and costs within four days after

- service of the Wnt proceedings in such action will be

.. CoNOURRENT
Writs may be
issucd.

stayed; but the Defendant shall be at liberty upon

‘such payment to have the costs taxe& by the proper

officer.

- TII.—In actions brought iti the Supreme Court the
Plamtxﬁ“ shall be at hberty, at any time during six

‘months from the issuing of the otriginal Writ, to issué

~one or more concurrent Wuts into other sttrlcts thar

No original
Writ in force.
" beyond six
months, &c.

Writs against
CorpoRATION to
be served .on
Chief Officer.

Service to be
personal en
Agent, if' De-
fendant absent.

that into which such original Writ issued ; but such

‘Writs shall be marked ¢ Concurrent”” by the Officer
of the Court, and shall be'in' force only during such
time as the original Writ shall be in force.

1V.—No original Writ shall be in force for a longet -
period than six “months ; ; but if not completely execu-

ted within that time, Alias and Pluries Writs ‘of the .

like force and duration, marked ¢ Alias and Pluries’’
by the Officer of the Court, may be issued; as may be

‘necessary, and shall be avallable to prevent the opera-~

tion of any Statute limiting the commencement of the
action, and for all other purposes.

V.—Writs issued against a Corporation aggregate
may be served upon the Chief Officer, Secrenary, or
Treasurer of such Corporation.

VL --The service of every such Wnt sha.ll be per-
sonal on every Defendant within the jurisdiction of the‘
Court and ‘upon the Partner or recovmzed Avent 1
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any such within the ]lll‘lSdlCthn, of any Defendant
being or residing out of such jurisdiction ; but it shall

‘be lawful for the Court or a Judge of the Supreme ‘
Court to order substituted service upon the Clerk of s"‘;fm'{"”““

the Court for any Defendant within the Junsdlc(non,
upon it being made to appear to such Court or Judge

~ that such Wnt has come to the knowledge of such De-

fendant, and that he evades service thex‘eof and sub-

stxtuted service shall be as valid and eﬁ'ectua,l as  per- -

sonal service upon such Defendant.

VII.—In case any. Defendant shall reside out of this
Colony, having no partner or recognized Agent there-
in, the Writ may be served upon such Defendant and
the same shall, in addition to all other endorsements
required by the previous Sections of this Act, contain
the endorsement number 4, in the Schedule annexed,

Service on De-
fendant residing
out of Colony,
and having no
Agent herein, k¢

and the time for appearance by the Defendant to such
Wirit shall be regulated by the distance of the place -

where the Defendant is residing ; and it shall be law-
ful for the Court or Judge, upon being satisfied by affi-
davit that there is a cause of action’ Whnch arose within
the jurisdiction, and that . the Writ wes personally
- served upon the Defendant, or that reasonable eftorts
were made to effect personal service thereof upon the

‘Defendant and that it came to his knowledve and.

either that the Defendant wilfully neglects to appear to
“such Writ, or that he is living out of the jurisdiction of
the said Courts, in order to defeat and delay his credi-

tors, to direct from time to time that the Plaintiff shall

be at liberty to proceed in the action in sach manner

and subject to sach condisions as to the Court or,J adge -

may seem fit, having regard to the time allowed for

the Defendant to appear bemg reasona.ble, and to.the

other circumstances of the case. Provided always. that

the Plaintiff shall and he i is hereby required to prove -
the amount of the debt or damages claimed by himin *
such action, either before a Jury or before one of the
Masters  of the ‘said ‘Superior Courts in the manmer . ..~

hexemafter prowded accordmv to the nature of thef“»

#
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" Omssi0x8 of en-
‘dorsement shall

" not, render Writ

void, &c,

case, as such Court or Judge may direct ; and the

making such proof shall be a- condltlon precedent to hlS‘
obtammg Judgment.

VIIL.—The omission . to mselt or endorse on any
Writ any matter required by this Act, shall not render
the Writ void, but shall be an irregularity for which
it may be set %1de or amended, on such terms as the

- Court or Judge of the said Court may think proper.

A Writ for eer-
vice within ju-
risdiction may
be marked con-
current with one
without.

ArripaviTs - for
the purpose of
proceedings
_against shsent
‘Defendants may
. be sworn before
Consal  Gene-

ral, &c.

IX.—A Writ for service within the jurisdiction may
be issued and marked as a concurrent Writ with one
for service out of the jurisdiction, and a Writ for ser-.
vice out of the jurisdiction may be issued and marked

~as a concurrent Writ with one: f01 service thhm the

Jjurisdiction.

‘X—Any Affidavit for the purpose of enabling the

~ Court or Judge to direct proceedings to be taken ‘
against a Defendant residing out of the jurisdiction of -

the said Courts, may be sworn before a Judge of a Su-
perior Court, 2 Mayor or Chief Magistrate, a Commis-
sioner of Affidavits, or before any Consul General,Con-
sul, Vice-Consul, or Consular Agent for the time being,

at any port or place ; and every affidavit so sworn by
virtue of this Act may be used and shall be admitted
in evidence, saving all just exceptions, provided it
purport to be signed by such Judge, Mayor, Chief .
Magistrate, Commlsswner, Consul General, Consul,

. Vice-Consul or Consular Agent, upon proof by Affida-

vit before some competent-authority within the juris-

diction of this Court, of the official character and sig-

nature of the person appearing to have signed the

© same; or by such official character and s1gnature being

Proviso respect-
ing forged sig-
‘natures, &c,

verified by Certificate purporting to be under the hand
and seal of a Consular authority or of a Notary Public;
Provided always that if any person shall forge the
signature of any such Affidavit or Certificate; or
shall use or tender in ‘evidence any such ‘Affidavit or

. Certificate with a false or counterf‘elt signature thereto,
" knowing the same to be false or’ coanterfg;t he shall be

.
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guilty of felony, and shall upon conviction be liable to

- transporlation for seven years, or to imprisonment for

‘any term not exceeding three years nor less than one
~ year, with hard labour ; and every person who shall be

charged with committing any felony under this Act

may be dealt with, mdlcte'd tried, and, if convicted,

Penal ty;

sentenced, and his offence may be laid und charged to

have been committed in the District or place in “Wwhich
he shall be apprehended or be in custody ; -and every
accessory before or after the fact to any such offense,
may be dealt with, indicted, tried, and, if convicted,

sentenced, and his oﬁ'ense may be laid and charged to

- have been committed in any district or place in Which
the principal offender. may be tried ; Provided also that
if any person shall wilfully and corruptly make a false

Respecting  ac~
cessories.

"Proviso—person

mnking  false -

affidovit, ' .

- Affidavit before such Judge, Mayor, Chief Magistrate, -

Cowmmissioner, Consul General Consul, Vice Consul,
or Consular Agent, every person so oﬁ'endmw shall be

deemed and taken to be guilty of perjury, in. Tike man-

ner as if such false Affidavit had been made in this

Colony before competent authority, and shall and may |
be dealt with, indicted, tried, and, if convicted, sen-

tenced, and his offense may be laid, and charn‘ed to
have been committed in any district or place in whxch

he shall be apprehended or be in_ custody, as if his
‘ oﬂense had been actually committed i in that dlstmct or

place.

‘XL.—In all Actions ex cammcm,whexe the amount

sought to be recovered shall exceed One Hundred
Dollars, and in all Actions ex delicto, a Declaration,
in such form as shall be by Law prescnbed shall be an-
nexed to the original Writ at the issuing thereof, and

" true copies of buch Declaration shall be annexed at the

time of service to the coples of the ‘Wnt served. upon
' the Defendanb :

- XIL—No original Wnt of Capms sha.ll 1ssue out of .

' the said Courts except upon the filing of a sufﬁclent
~Affidavit to be made by the l’lamtxﬁ‘ ‘or some one on
his behalf‘ bet‘me a Judve Commxssmner of Aﬁidawts

DECLARATIONS | .

to be annexed

to Writ.

" ARREST. u
No Carrasshall

issue unless om .

afﬁdawt, &c
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or a Clerk of the said Courts respectwely, or where

made out of this Colony, before one or other of the au-
thorities mentioned in the tenth section and verified
in the same way, showing the Defendant to be justly -

- and truly indebted to the Plaintiff in a liguidated

ExenMPTICNS
'FROM ARREST On
original p:ocess.

amount of Fifty Dollars, or upwards, in a legal cause of
action to be therein set forth, but it shall be lawful for

“either Court or for a Judwe of the Supreme Court to

authorize the issuing of a Writ of Capias, where the
debt or damages are unliquidated, upon suﬁﬁment
cause to be shown in that behalf.

XIITL—The following Persons shail be exempt from
Arrest on original process, namely, the Judges of the
Supreme Court the Members and Officers of the
Legislature while in Session and for ten days before

'and after such Session, Practxsmw Barristers and At-
- torneys, except when about to leave this Colony,

Jurors, Parties and Witnesses to a suit going to, re-
maining and returning from Court, and Clerg gymen
during the perf’ormqnce of any religious service. and

: Femaleq shall be . exempt from arrest in both original |
- and final process.. ‘ ‘

‘Noeecond arrest
for same cause.

" No person ar-
. rested to be dis-
. charged unless
by termination

of suit or bail. Ad ‘ e ‘ % :
~ his favour, or otherwise by operation of Law, until
he shall have given Bond with two sufficient Sureties =

XIV.—No person shall be arrested a second time on
original process for the same cause of actxon without

‘ the order of a Judge.

XV.—No person revularly arrested on an orlmml
Alias or Pluries Writ of Capias shall be dlschawed
from custody, except by the termination of the suit in

to the Sheriff in double the sum sworn to, conditioned
as in the form in the Schedu's annexed, or until he
shall have deposited with the Sheriff, to abide the

~ order of the Court in the cause; an amount equal to the

Baru above ot
NOCOMEBrY .

sum sworn to and a further sum of Sixty Dollars for

Costs.

XVI.—It shall not be necessary for any Def‘endant
to put in bail above in any suit in which he may have
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Been arrested, but the bail bond of deposit aforesaid

shall be and stand as security to the Plaintiff to

abide the final judgment in the cause. Provided that
it shall be incumbent on every Defendant who shall
have given bail as aforesaid within fourteen days there-
after to obtain the Plaintiff’s assent in writing, or a
‘ Judves ordef to be miade, upon sufficient proof, after

Proviso.

hcarmg the parties, declaring the sufficiency of such

bail, and upon such assent or order being duly made
and filed, the liability of the Sheriff with respect to
such Bond shdll ceasé. Provided further that in de-
Fault of such assent of order, it shall be lawful for the
Sheriff to proceed forthwith upon the Bond foi
the recovery of the sum sworn to, and sich further

sum aforesaid, and to hold the same as an indemnity .

against any claim that may be preferred against him ag

hemnaftex mentioned : Provided also that it shall be

lawful for such bail at any time before a Capias ad

‘Satisfaciendim shall have issued in the cause, or.

within four days thereafter upon obtaining a Judge’s

order in that behalf, to be made as of course upon a
‘ suﬁicwnt Aﬁ”ldawt,of the conditions here imposed hav-

ing been complied with, and upon payment of the
‘ costs (if any,) incurred by the Sheriff in any action
" aforesaid, to render the Defendant to the custody of the
‘Sheriff in discharge of their Bond. and where such ren-

" der shall be before executlon as aforesaid, such Defen-
dant shall not again be dlehdlg’ed but by operation of _ N

Law.until he shall have given sufficient secuiity; to the.
satisfaction of a. Judge, to pay the amount of any judg-

tient that'may be, or miay have been, obtained against

~ him, or to render himself to the Sheriff Withm four
days after - a Capias ad Sa! zgfacwndum shall ha.'\e
issued against him thereon : »

XVIL —Upon a breach occurrmv in the cond1t1on
of such Bond after Judgment the same shall be as-
signed by the Sheriff to the- ”Luntxﬁ‘ who ‘may sue

‘thereon in his own'name ; and if by reason of the in-

Bo'tb to be a!-
mgned to Plain.’
-tiff "in ocase” of

bresch

| sufﬁcxenuy of sucb Bond or of the Surehes therem
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ARREST.
One or inom
defendants in a
co res. may be
arrosted.

where no such order or assent af’oreSald has been had, ‘
the Plaintiff shall fail to recover the amount of the sum
sworn to, and such further sum for costs as afore-
said, he may recover any deficiency in such amounts
in an actxon on the case against the Sheriff.

XVIII —1t shall be competent to the Plaintiff in
any action commenced by Capias to direct the Sheriff
to arrest only one or more of the Defendants, and to
serve the other Defendants with copies of the Writ .

or Declaration, and a copy of such Writ and Decla-

 ration shall a]ways be served ugon a Defendant ar-

ATTACHMENT.

No ATTAcHMENT
for less than £5
* ‘on affidavit, &c.

rested, at the time of the arrest

eing made.

XIX.—No original Writ of Att'whment shall issue
out of the 'said Lourts except. upon the filing of a
sufficient affidavit to be made by the Plaintiff or some

one on his behalf, before a Judge, Commissioner: of
Affidavits, or a- Clerk of the s'ud Courts respectwely,

.or, where made out of this Colony, before some one

or other of the Authorities mentioned in: the Tenth

Section, and verified in the same way, chewmg the

Defendant to_be justly and truly indebted to: the -
Plaintiff in a liquidated amount of ‘Twenty Dollars
or upwards, in a legal cause of action ::o nc therein

set forth ; but it shall be lawful for cither Court,.or.a
~Judge of ‘the Supreme Court,to an ~{:0?}:8 me issuing

“of 2 Writ of Attachment w‘lere the debt or damages

‘m that behalf.

Property  at- .

“tached to be re=~
leased only on
termination of
. suit in favour of

" defendant  on

" bond, &e.

are unhquldated upon sufﬁuent cause to be shewn ‘
‘ .

XX -—No property, debts, ,or eﬂecte rcvularl ‘at‘-

tached "under original Alias. or Plunea VVnts of At-

tachment, shall be Teleased. except by the termination

of the suit in" favour of the Defenda ant, or otnermse
by operation of -Law, -until the Defendant, or some

* one on_ his behalf shall have given Bond Wlth two.
o suﬂiment Sureties to- the Shenﬁ" in- double the sum - -
sworn to, ‘conditioned as in- the. form in: the: Schedule
- annexed, or until he shall have deposxted ‘with: the

. Shenﬁ‘ to ablde the order of the Lourt in the cause,‘
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an amount equal to- the sum sworn to, and such amount
as is provided in ‘cases of Attachment by the- Twenty- :
“eighth' Section of this Act for Costs.

XXI.—Such Bzul—bond shall stand and be securlty Bailbond | fo .
to the Plaintiff,.to abide the Final Judgment in the mgeﬁmi“d& a

- cause, and upon a breach occurring in the. ‘condition R
thereof; the same shall be assigned by the Sheriff to
‘the Plamtlﬁ' who. may sue’ thereon in his own name;.
and, if by reason of the msufﬁcxency of: such, Bond
or of the. Suretles therem, the Plamtlﬁ' ‘shall’ fall to
recover. the amount of the sum sworn to:and such
further sum-for. costs as aforesaid,. he ‘may - recover
any deﬁc1ency in such’ amounts in an actxon on. the
~case agalnst the Sherlﬁ' e

XXII ——When the' goods or eﬁ'ects attached under Perishable good"
any process of ‘either ot the said Courts shall be of a. may besom,&o.
perishable nature, or be such ‘as either from: the ex- - ‘
pense of holding ‘the same, or'from " other circum-
‘stances ‘may cons1derab1y deteriorate in. value before
Judgment can'be obtained “in the ‘action’ or ‘suit in
‘whlch fsuch goods or. effects may have been attached,
and good and sufficient Bail “to ‘satisfy | the Judgment,
“Order; " or Decree of the ‘said, Court, shall ,not have -
‘been’ put in by the. Detendant or: Defendants t shall -
‘and may be lawful for such Court respectwel}, r for
any Judge ot the Supreme Court in vacation, on'the
'apphcatlon of: any Plaintiff or Defendant; to order the
immediate appraisement and ‘sale of such- oods or .
effects, or of a sufficiency. thereof to- satisty the debt ...
‘and-costs,.and to.direct the proceeds thereof to be -
paid’, into Court; ‘to ‘abide . the further’ Ori
jment, or Decree of the Cour n ‘such acti

XXIII —So oft_en as an v

p !

y:goods, Jebts, !
‘;‘;any Defend.antv;;o J‘Defendan hied:

”‘f’?the*hands of ‘any” third 1 persos
- effe “shall be paxd" ‘_to ‘Cour
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Sheriff, as the case may be, td abide the.Order, Judg-

‘ment, or Decree of the said Court ; and for the pur-

pose of ascertaining the nature and amount of such
goods, debts, and effects, it shall be lawful for such
Courts respectively, or for a Judge of the Supreme
Court in vacation, to summon such third person, or in

‘the event of his or her absence from the Colony, his

“or her Agent, to appear before such Court or Judge

" Proviso as to
executing con-
-ract and acceru-
ing intercst.

respectively to be examined upon oath, and there-.
upon to make order for the payment into Court, or
delivery to the Sheriff, as the case may be, of such
oods, debts or effects, and for the realization by the
aster, by action or suit (if necessary), in' his own
name or. otherwise, of such effects as may consist of
Choses in action, and to enforce such order by pro-
cess of contempt ; Provided always that no such at-
tachment as aforesaid shall be deemed to operate on
or to affect any Contract executory, upon which at

‘any day after the service of the Warrant of Attach-

ment any sum of money shall or may accrue or be-
come payable to any Defendant for or on account of

‘any work, labour, or service to be executed, per-
‘formed, or completed by such Detendant at any time

“or effects, in and over which such Defendant shall not

after the service of such Warrant of Attachment upon
the Bailee; nor upon any moneys, goods, debts,

have, at the time of the service of any such Warrant
of Attachment, a then present interest and disposing

. power.

Tebts payable

- in goods. Plain-

tiff to specify
goods in certain

cases,

. the Plaintiff or Plaintiffs in any such action or suit . "
-shall direct and prescribe. - - o ®

~ XXIV.—When any debt which has been or shall
be so'attached as ‘aforesaid shall be payable in goods
to be ‘specified by the Detendant or :Defendants, to
whon such debt shall be owing, and such -Defendant

or, Defendants shall. neglect or' retuse-to specify the

same previously to, or' at-the time of such examina- - |

tion as aforesaid, such goods  to the amountof the .

debt o attached shall be delivered : to the Sheriffas
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XXV -—-In all cases where any: lands or tenementq, &0 Whﬁ:&iﬁggg'“
or the interest of any person or persons in any- lands notice to. be
or tenements, shall be attached by virtue of any pro- ﬂfggd on te-:
céss -of the said Courts respectlvely, the bherlftP his 7"
Deputy or Bailiff; shall{serve notice, ot such. attach-
ment on the tenants, occupiers,” or owners of such
Jands or tenements; and thereafter the rents, profits,
or annuities to Whlch such person or _persons may be
entitled ‘from such Tands or tenéments, whether then
in arrear or thereafter to. grow due’ untll final J udg—
ment, or. so much thereof as shall be Sufficient to sa-

- tisfy the Plaintiff’s - demand with ' reasonable costs,
shall, (after deducting thereout ground rents if any)
be p'ud to the. bhenﬁ' to. ablde ‘the Qrdex‘ Judg-‘
ment, or Decree of the sald Court ; and the like pro-  na ke pro-
ceedlnds may be had for ascertammo the nature’ and ocedings as in .
amount of such rents, profits, or- annume‘ and.for en- atached, . .. :
forcing, payment of  the same; ‘according. to the orders -
of the Court, as are herembefore prescnbed with "
‘respect to goods, debts, or. effects, attached in’ the S
‘hands ofa thxrd person Lo

s

XXVI —It shall and may be lawful‘for any part’y: vvrméﬁ mg}f‘b‘e" '

or parties having obtained Judgment against a Defen- levied - under .
: writ of -execu~

,dant or. Defend@nts, to 1ssue a Wnt of “. l’ze«n “I’a as” tion.

mone3
ot Defendants “and, the h&e pmceedmfrs shali be'had-+ -
to examine ‘persons. ho‘dmcr the: said moneys; go

debts, or - effects; ‘and:to cause the:isaid - -mouey: to: be
‘paid : into; Court or’the. said  goods' to be' sold, 4t
‘rwhere such eﬁ'ects shall conslst oﬁ(Jhoses“ ina
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 ment, Order or Decree of the Court, in the cause in

Bheriff may at-
attaoh for qosts,
&c. ‘

Wthh they have been attached.

XXVIIL—It shall be lawful for the Shemﬁ in all
cases of attachment by original process, in. addition
to the amount sworn to, to attach for Costs, as follows :
where the sum sworn to do not exceed Fxfty Dollars,
the sum of Fifteen Dollars; where it exceeds Fifty
Dollars and does not exceed Two Hundred Dollars,
the sum of Twenty-five Dollars; where it exceeds
Two Hundred Dollars, and does not exceed Four
Hundred Dollars, the sum of Thirty Dollars ; and

“where it exceeds Four Hundred Dollars, the sum of

Fifty Dollars ; and in cases of attachment under exe-

- cution, in addltlon to the amount of the Judfrment to*

Actions com-
-menced by Ca-
pias—Plaintiff
bound to pro-
ceed to trial first
term,

attach for the costs of executlon

XXIX —1In all actions commenced by Laplas or
Attachment, it shall be incumbent on the Plaintiff to
proceed to trial, in the term first after the issuing of
the Writ, and to Judgment and execution W1th1n ten,

-days after trial, unless prevented by the action 'of the

Defendant ; and in default of his so doing; it shall be

lawful for the Court or a Judge of the Supreme
- Court, as the case may require, to cause the Defen-

Proviso, *

In case of non-
appearance,
" where'  defend-

" ant resides out

of Colony,Plain-
tif may sign
Judgment.

Proviso.

dant or the Property attached to be released, or the .
Bail-bond to be cancelled ; Provided: that' the Court
or a Judge may upon suﬁiclent cause extend the tlme ‘
for either proceeding. =

XXX.—In case of the Defendant not appearmg
and’ pleading, where the Writ contains the ‘special
endorsement, number 3, it shall be lawful for the
Plaintiff, onfiling an_ afﬁdavxt of service of the Writ
and Declaratmn, and of the’ ‘order of the Court or

Judge under the ‘provisions: of this. Act, where. the o
‘Defendant resides out of :the. Colony, at once . to sign
final Judgment in the form prescrlbed in the Sche- o

dule, number_ 5, for any.sum" not exceeding - the

-amount so. endorsed ‘and to-issue execution thereon ;. "
‘Prowded that ‘the Court or a Judge. mav, thhm S
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reasonable time after J udgment, let in the Defendant“ |

to defend, upon satisfactory affidavits accounting for
non-appearance, and dlsclosmg a defence upon the
~ merits. . ‘

XXXL —In case of such Defendant not appearing
and pleadmcr where the Writ has not been endorsec

'~ in the specml form betore provided, it shall be lawful

. for the Plaintiff; on filing an affidavit of service of the

-~ Writ and Declaratlon, and the order of the Court or

. Judge under the provisions of this Act, where the

‘Defendant resides . out of the Colony, te sign interlo--
cutory Judgment by default, ard to' proceed to final

Proceedmg in
case of mon-aps ;-
pearance where ' ..
the Writ hasnot '~ =
‘been cudorsedia .
special form. , %'

,Judgment and' execution ' as follows ;" First,—No “

rule to compute shallbe ‘necessary, but’ where it shall
‘appear to the Court, - or a Judge; that the amount
sought to be recovered is substantially a matter. of

calculation, such Court or Judge ' _maydirect that the

“amount. for which final J udument is to be signed shall
be ascertained by the Clerk or Master of the: Court,
and the attendance of witnesses and the. productlon of
documenta before him shall be enforced by subpeena,

as.in ordmary cases, and the Clerk or Master shall -

‘endorse upon the. rule referring the: matter to him'the
-amount found by him, andfile the same in the |
‘Office, ;and such and the like 'proceedings'may be

thereafter . had as to taxatlon of costs, signing; Judg— :

" ment, and otherw1se, asin ordmary cases. ‘Second,—

In all other cases. the ‘amount sought to be recovered*
' shall beassessed. before: the: Court by the Juryinat- .
‘tendance for the trial of :issues, or in. summary.cases G

j‘by the‘ Court r Q. Judge thereo

"Clerk’s -




. Proceedings in

. case of default.
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the office of the Clerk of the Court a Memoranduns o
~ in the following form :— L
o “« Court = Term 18 ‘
~ « Appearance for C. D. at the suit of A. B.toa
writof " issuedonthe o
‘ . (Signed) EF¥. - ‘
‘ ‘ : .~ Attorney (or in person).”
| Deravir. ‘ ‘

~ XXXIIL.—All such proceedings as are mentioned
in any Writ or Notice issued under this Act shall and

may be had and taken in default of a Defendant’s - |

appearing and pleading, and without further notice
to the Defendant ; provided the required service of
the original Writ, and of the declaration where re-

- quired, be first duly verified by Affidavit to be filed

. Proceedings
- against several
defendants  if
one or more only

. -shall appear,

therewith.

XXXIV.—In any - action brought against fwo or
more Defendants, where the Writ is endorsed in the
special form hereinbefore provided, if one or more of

such Defendants only shall appear and plead,and ano-

theror others of them shall not appear and plead, it
shall and may be lawful for the Plaintiff to sign Judg-
ment against such Defendant or Defendants only as

- shallnot have appeared and pleaded,and to issue exe-

cution thereupon, in which case he shall be taken to -

- have abandoned his action against the Defendant or

“’men"t' of this"Act.

‘Defendants who shall have appeared and pleaded ; or -

the Plaintiff may, before issuing such execution, pro-

ceed against such Defendant or ' Defendants as -
‘shall have appeared and pleaded, stating by way of .
suggestion on the Roll the Judgment obtained against -

the other Defendant or Defendants who shall not have

appeared and pleaded, in’ which case the 'Judgment

'so obtained against the Defendant or Defendants'who

shall not have appeared and 'pleaded, shall operate

‘and take effect in like manner asa Judgment by de-

fault obtained against one or ‘more of the several De-
fendants ‘in an action of debt before the -commence-
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XXXV —-—It shall and may be lawful for the Court J°“Dm‘~ of par- |
Corad udge, atany time before the trial of any cause, “ o
to order that any person or persons, not joined as Plain-

~ tiff or' Plaintiffs i in such cause, shall be so Jomed or

B that any person or persons originally joined as Plain-

tiff or Plaintiffs shall be struck out from such cause, if
it shall appear to such Court or Judge that injustice -
will not be done by such amendment, and that the
“person or persons to be added as aforesaid consent,
either in person or by his Attorney, or by writing, under
his, her, or their hands, to be so joined, or that the
- person or persons to be.struck out as aforesaid, were
originally introduced without his, her, or their consent,
or that such person or'persons consent in manner afore-
said to be so struck out; and such amendment shall be
made upon suck terms, as to the amendment of the

. pleadings (if any) postponement of the trial, and other-

wise, as the Court or Judge by whom such. amendment
- is made shall think proper : and when any such amend-
ment shall have been made,’ the liability of: any person
or persons who shall have been added as co-plamtnﬁ‘ or
- co-plaintiffs, shall, subject to any terms’ imposed as

- aforesaid, be the same as if such person or persons had‘ '
been. orwmally in such cause.

- XXXVL —Tn case it sh%ll appear at the trml of any Nonsjoinder aad
,actmn that there ha.s been a m1s-30mder of Plaintiffs, or ;,“l‘s Joinder. - of ,

y aintiffs may. be
that. some. person or persons not joined as i’la‘ntiff or amended,
Plaintiffs ought to have been so joined, and the Defen- . :
dant’ shall not at or before the time of pleading ha.ve
given notice in -writing -that he. obJects to such non-

~ Joinder, spec1fy1ng therem the name or names’ of such

_persou or; ‘persons, such’ mls-301nder or non-_]omder may -
be amended, as a variance at.the trial, by any Court of

- Record - or, J udge holdmg plea in civil actions,’in like
manner as to the mode, of amendment and ithe proceed- T
 ings. consequent thereon, or as near- thereto asthecir-
‘cumstances of the ¢ase will admit, as in-case, of amend- P
~-ments of variances under an Act of the; Impenal Par-. - vl

. hament passed in the Sessmn of Parlnment held in: thew"” o ‘
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third and fourth years of the Rexgn of His la.te MaJesty ‘

- King William the Fourth, entitled ¢¢ An Act for the

further amendment of the Law, and the better ad-
vancement of Justice,” if it shall appear to such ‘Court
or Judge or other presiding Officer that such mis joinder

-or non-JOInder was not for the purpose of obtaining an

undue advantage, and that injustice will not be done by
such amendment, and thet the person or persons. to be
added as aforesaid consent, either in person, or by his
or their Attorney, or by writing under his, her, or- then‘

* hands, to be so joined, or that the person or persons to

be struck out, as aforesaid, were originally introduced
without his, her, or their consent, or that such person

- or persons consent in manner aforesaid ‘to be so struck

out ; and such amendment shall be made upon such

‘terms as the Court or Judwe, or other Presiding Officer

by whom such amendment is made, shall think .proper;
and when any such' amendment shall have ‘been made, .
the liability of :any person or persons who shall have

‘been added as' co-plaintiff or co-plaintiffs, shall, ‘sub-

ject to any terms imposed as aforesaid, be the same as

if such person or persons had been mmna.lly joined in

Upon notice of
plen ot nom-
Jjoinder of plain-

_ tiffs proceedings

way be amended

Mrs—;omder of
- defendants may
be amended be-
fore trial,

‘such action.

XXXVIIL —-In case such notlce be given, or any
plea in abatement of non-joinder of a person or. persons
as co-plaintiff or co-plaintiffs, (in cases where such
plea in abatement may be pleaded) be pleaded by the

‘Defendant, the Plaintiff shall be at liberty, without

any order, to amend the Writ and other proceedings

‘before plea by adding the name or names of the person

or persons named in such notice or plea in abatement,
and to proceed in the action ~without any- farther ap-

‘pearance, on payment of the costs of and occasioned by

such amendment only ; andin such ca.se the Defendant
shall be at hberty to plead de nozzo

XXXVIII —It shall and may be lawful for the ‘
‘Court or a Judge, in case of the joinder of too many De-
fendants in any actmn on contract, at any t'me before
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the.trial of such cause,. to order. that the name or names
of-one or more of siich :Defendants, be: struck ‘out,:1

shall be: made-upon- such terms:as:the: Court or J udge

by whom such. amendment-is: ‘made, shall thmk propef .
and in case.it' shall: appear at the.trial .of any action on

~ contract that there has.been a. m1s~Jomder of Defen-

dants, 'such: mts—;;omder may be. amended- as: a-variance -
at the trial, in like :manner as, the: mis-joinder of, Plain-

tlffb has: been herembefore dlrected to be a.mended and
upon such terms as.the bourt or J udge, ‘;‘or other ‘pre-

y XX‘{IX “,Ink:any‘vactmu ot contra,ct where he‘nonQ
gomder of any person or persons, as. co- defendant Or:Co-

tiff shall be. at liberty: vnthout any. order fo amend the
ert and declamtion by adding: the name
3 the person or persons, named in. such plea

‘ns _]omt-contractors, and. to, serve the! amended ,ert“:[g s

upon -the personor persoris‘so named i in“such-p

nb'xtement and to proceed against the: orwlual Defen- NS
“dant or, Defendauts, and the p person or. persons so’ named -
in'such: plea .in dbatement ;- Provided: that' the: dateof . oo
‘such ‘amendment- shall, as- between the: ‘persoit-or. per-
-sons'; 50 named -in. ; such plea in: abatement and the

P‘l.‘untlff be consldered for’all purposes~as "the com-

mencement of the: aohon

\L ——In all c'xses
;amendment if it shmll appear; upon ‘the trial. of ‘the:ac=
- tion that. the pelson ot ‘persons: 0. numed: in such plea‘
~in abatement was.or were jointly: lmble with. the origi:
nal ‘Defendant or: Defendants, he'original

fend:mt of..any-ofs the orwmal Defend:mts
I8 o

fit |
- shall appear to such- Court or, Judge that. m;ustme, will
' not'be: done by such. amendment, and the: amendment

non-joinder: -
2 deferdauts pro-f
.ceeding ‘may be

or names of

'after such plea."m abatement and  :
:ouse’of sub.

Tpon plea. in
" abatement, : fot:‘.

amended

quent . 'proc
ings agaiust the
persons. named
in - ‘a:~p!ea.-'im

‘ .abatement:; |

<or Defendants ‘skall-be: entltled ‘as'againstithe Plaintiff
~ to'the costs.of such pleain’ aba.tement and: amendment;-s
. ‘but: if at such. trial; it sballwappearvthatu the. onvmalifiDe~ -

de{efxdan(s
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x]mb]e but that one or more of the. persons named in-such

. plea indbatement is or are not liable as a contracting

‘party of parties, the Plaintiff shall nevertheless be enti-

tled to Judgment against the other Defendant or Defen-
dants who shall appear to be liable; and: .every Defendant
who is- not so liable-shall have Judgment, and shall be
entitled to his costs as against the Plamtlff who shall be
allowed. the same, together with the costs of the plea in

- abatement and amendment, as costs in the cause against -

Proviso,

the ougmal Defendantior Defendants who' shall have
50 pleaded in abatement the non-joinder: of such per-
son ; ‘Provided that any such Defendant who shall have

80 pleaded in abatement shall be at liberty on: the trial =

- to adduce evidence of the hdblhty of the Defendants

named by him in such plea in abatement ; - Provided,
also, that no plea in abatement for non Jomdel of a

‘ ‘Defendant shall be good unless it state that such. De-

‘ Jomderofc"mms
by hustaud and

" wife with claime

in right of hu
band
Proviso.

Different causes
of action may
be joined.

-Exceptions

fendant resides at a pluce shown' by the'said plea to be

within the jurisdiction of the ‘Court, and unless it be
qccompamed' by an dfﬁdmnt of’ \cnﬁmtxon ‘

XLI. -——-In any action bxought by a man 'md his Wlf'e :
for an injury done to the wife, in respect of which she
is necessanly joined as co-plaintiff, it'shall be lawful

- for the husband to add thereto claims in his own right,

and ‘separate actions brought initespect of such: claims
may be consolidated, if the Court or Judge shall think
fit; Provided that in case of the death ot exther Plain-

_txﬁ such suit, so far only as relates to the causes of

actmn (1f any) whxch de not sunnc, shall abf}te

XLII —Causcs of achon, of “hate\ er kmd pro-
vided they be: by and against.the same partties,. and in
the same right, may be joined in the.same suit; but
this shall . not e‘ctend to: repleun or e,]ectment ‘and
where two or more. of the:causes of action, so joined are"
local. and . arise in- dlﬁ‘ercnt Districts, the. venue may.

~ be laid in either. of - such Districts, but t’he Courtor-a. |

~Judge shall have power to prevent: the trial of different..
causes of actxon *o«rether, 1£‘ suoh trial | WOle be mcx.«I o
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‘pedlent, aud in such' case such Gourtor J udtre may order
separate: records to be made up, and separate trlals to

behad R R
‘ILIII —-Where the partles to an acllon are: agreed
~as to any questlon of law. or fact to be'decided between
them, they may, after Writ issued and before Judgment;

" by consent, and by order of the Court or a-Judge, pro-
- ceed' to the trial'and: deteriination of such questwn of
law or ' fact, without formal pleadmv ; ‘and such ques-
tion” m'my be stated'in’ the’ form in’the Schedule -an-
nexed ;—and such questzon, i of  fact, may be tried
and: determmed by ‘the Court or'a Jury as' may’ be

) mreed upon ;and 1{‘ of law, may: be ‘heard and deter-‘

‘xnmed by the: Court ‘and such hearing; trml ‘and ‘deter-

mination shall be" attended by and- subject to the like

mcldents, in all’ respects, as to Judoment co:.ta, execu-

_ tion, "and other- preceodmrr , 88 1t ho.d and*conducted -

upon’ formal’ pleadm«s ‘

XLIV.—Tt shall be ] v{‘u] for the. Defendant in all
actions except. actlons for ' false 1mpnsonment hbel -
‘klander malicious arrest or proaeoutwn criminal con-‘;

\ersatlon, or debftuchmo' of the Pldlntlff“ 8. dauvhter or
servant, but"including. actlons on bonds mth a penalty

: condxtloned for.the pdyment of a'less’sum,.and actions ...
for detaining the goods, -of - the. Pla,mtnﬁ' and by:leave
of ‘the. C'omt or a Judge, ‘and upon such terms'as’ they
~or' he may-think fit, for one_ or more. of several Def'en- ‘
dants to Pay into' Comt a sum of money by \myaof com-‘

pen~auon or amendb

XLV —When money is pfud mto COUlﬁ‘ such pay ‘
mcnt bh(ﬂl be’ p]caded in all’ ca:es, as’ neaxlyas ma -be,
m the followmrr f‘orm, mutatz.s muta)zc/ g2

[ The Défendant by

ol ed to SR

pleaded

3 _'}j'hlsAttorn y‘,‘,}f] |
;(01 in peraon, &e.) if ple’xded to part say,'asto . 0
G pareel of the money clalmed bmws into
g :Court; the sum-of ©o00 0 and says' that the =
said' sum- is. enouvh to satlsfy the"’clalm of ‘the ©. ..
- Plaintiff in: respect of the matter herem plca'l-“

Queﬂnons offact‘ i
may, after writ: o
issued,. 'by eon-' !
‘sont ‘and . leave. : [
‘of % Judge._ bo .|
‘raised - -witl
p‘en.dmgs ‘

_Parxext or
" "MoNEeY.
‘pay money int

Court § in certam
cuscs

P xyment to bo
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No rule or
Judge’s order
NECCIBATY.

XLVI —No rule or Judfre s order to pay money

-into ‘Court shall ‘be necessary, except in the.case of one

or more of several Defendants, but the money shall be
paid. to the proper Officer of each Court, who shall

) ~ give a receipt for the amount in the margin of the plea,

o Plnmtu}’mm re-

- ply by acccpt
- ing, &o

‘and.the said sum shall be paxd out’ to the Plamtlﬁ‘ or

his Attorney.

XLVII —The Plamtzﬁ', after the deln ery of a plea‘
of payment of money into Court, shall be at’ liberty:to
reply to the same by accepting the sum so paid into
Court in full satisfaction and- discharge of" the cause of

"action in respect of which 1t has been paid in, and he

shall be at liberty in that case to tax his costs of suit,
and in case of non-payment thereof mthm forty— 1o'ht
hours,  to sign Jjudgment for his costs of, suit so’ taxed
or the Plamtlﬁ ‘may reply that the sum p’nd into Court
is not enough to satisfy the claim of the Plaintiff in
respect of the matter to which the plea is pleaded ;
and, in the event of an issue thereon being found. for.
the Defendant the Defendant shall be entltled to Judv-

 ment and his co;ts of suit. -

NoTicEorTRIAL.
. Eight days’ no-
“tice of trial in

. continued cu.u

| ses.
Noricr BY Pro-
V130,

-

Proviso,

, XLVIII ~—E1frht days’ notice of tnal shall be ngen

in eontmued causes, and twenty -four hours” notlce shall
be given'in causes tned in the term in whlch 1ssue 1s‘
Jomed " :

};LIX —When any cause shall not ha»e been tned
in the term in which issue was joined, it shall be com-
petent for the Defendant to nge eight days’ notlce of

‘trial for the ensuing term ;. and. unless such cause

shall be tried durmo* that term, it shall’ be . lawful for -

the Defendant to sign judgment of monsuit therein =
- against the Plamtlﬂ' Provided that the Court. or a

Judge, fora uﬁiucut cause may exfend the tlme for
such tual L ‘ S

L. -——A Specml Jury may be had for the trxal of a.\

- cause as of course, within  tweénty-four hours after’ the

same’ shall have ‘been’ cntcwd upon ‘tho Docket for a ‘




verdwb in a defended cause, and a Plamtxﬁ' havmb ‘be signed after. .
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‘ tnal end within:: any- time after: that perlod by ieave
~of the Court or'a Judge;: upon cause shewn';; -and by the
like leave, a Specxal Jury may be ha.d for a assessment

‘ of damages. PR R e,

"LL —-—A Plamtxﬁ‘ or Defendant havmv obtamed a‘ Judgment, . may
‘obtamed a verdlct in an undefended: cause, shall be-en- ?:-fixg: it
titled to sign Judrrment and issue execution after four othormise

‘ days thereafter ;' but the Court or'a Judge, for a saffi-
cient cause, may. shorten' or extend. the time for | such
Judoment and executwn mth or thhout terms. 5 :

‘unless

EERCAN

LIL --Wnts of Executlon mey be 1ssued from the
‘Circuit Courts ‘upon Judﬂment obtained therem, to'the ovt1oN..
other Judicial Dlstl‘lcﬁb of this. Colony, directed to.the .. - . .
Sheriff of such other Districts, who shall, under the - -
authority of the said ‘Writs, levy: umler the same: as if
issued from the. Supreme Court o

LIII —-A Writ of Executlon, 1f unexecuted shall, E’xégugs&nl' :
continue in force for one year, ‘but_alias and’ plurzes’ o
Wiits ‘of ithe like duration may be issued aslongasthe ' .
Judrrment remains: ‘unsatisfied, or- ‘such Writ. of Exe-r A
‘cution may at's any time before its expu'atmn berenewed
by the party issuing it for ‘one; year' from the date of -
o such renewal and $0° en, from time to txme, durmv the Y

same shall have 1ssued such re-sealmo bemg ma.rked .
' with' the initials of-the’ Chief" Clerk'or a Commissioner, '
‘together: ‘with'the' date of re-sealing ;anda; Writiof Exe-.
‘ 'cutlon, S0 renewed shall haveeffect and ‘be:entitled to -
priority - accordm,, to. the\ tlme of the orwmal delt-"f:y“‘v‘
‘very thereof.. DR S

‘ LIV ———Execuhon may be levwd as well ag attach-
jmeut laidy upon money, choses m actxon, e u1tab1 ‘
o ‘,‘property,~ !

. “‘perty 'and eff‘ects whatsoever 3
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and cffects, mpon uhu,h ‘Warrants under Executions
may be laid-in the hands of third persons, and for real-

izing the same, and also for realizing choses in action,

seized under execution, the like proceedmgs shall be

had as are prescribed in cases of attachment under the
23rd Section of this Act. -

5::1?9“‘10;\‘31:1‘3 - LV. -—~Durmtr the hves of the parties to a JuJO‘ment
revival, - or those of them during whose lives execution may at
‘ present ‘issue, within a year and a day, mthout a scire
Jaciasy and within six years from the recovery of the
Judgment, execution. may zssue without a revival of the -
‘judgment.

Revivor.  LVL —In cases where it shall become necessary to
Judgment to be revive a judgment by reason either of lapse of time, or
T tova o Of @ change by death, or otherwise, of the parties en-
~ Court or Judge, titled or hable to cxecutxon, the party allegmw hlmself
by muggetion: 44 he entitled to execution; may either sue out a’ Writ
of Revivor in the form hereinafter mentioned, or-apply
to the Court or a Judge fm leave to enter a. suvgesttou
on the Roll, to the eﬂLct tha,t it manifestly appears to
the Court that such party is entitled to have execution
of tne Judwment and to issue executwn thereupon 5
such leave to be granted by the Conrt or a Judge upon
a rule to shew cause, ora Summons to be served accord- ‘
~ ing to the present practise, or in: ‘such other manner as -
‘such Court.or Judge may: direct ; and which Rule or
Summons may bein the form contamed in the Schedule
to thls Act annexed or:to the like eﬁ'ect TR
g’;m:gg‘g;gg,; LVII —-'Upon such. f1pphcatlon, incase it mani:
for muggeation festly appears that the party making’ the same is enti-
;‘je;?““ T238* tled to execution, the Court or:Judge shall allow such
‘ suggestmn as. aforesaid to be ‘entered in the ‘form con-
tained in.the Schedule'to this Act annexed, or to the -
a hke eﬂ‘ect, ‘and execution to issue: thereupon, and shall e
order whether or not the.costs of such apphcatmn shall.
‘be pald to the party making the: same ; and in.case it .
. does not mamfestly 80 appear f,he Court or. J udo'e shall




~'to whom it is directed, to appeat,. within four’ days after

~ notice that, in ‘default of appearance, . the. party issuing

“ 27th Victori'a., Cap. 5‘9.‘

dlscharge the rule .or dmmss the sammons, w:th or
without costs ; DProvided, nevertheless, thatin: such
last mentioned case: the party making such a.pphcanon ‘

“shall ‘be at liberty to proceed by ert of Revwor or
action upon the J udfrment ‘

LVlII —The W 1t of Revivor shall be du‘ected to Writ of ree;wor
‘the party called upon to show cause why execution ?ﬁ‘:,e‘(’,',f“ Hoge, -
‘ should not be. awarded and shall bear test: on- ‘the. day< e
of its issuing ;.. and, after recmng the reason’ why such

" Wit hus becomé necessm ¥,. it shall call upon, the party.

service thereof, in- the ‘Court out ‘of  which it lssues, to. .
shew cause- Why the party at whose instance such: Writ. -~ '~

has been ‘issued should not'have execution ‘against-the =
party to whom;such Writ is directed ; and it “shall give

such Writ ma; proceed to execution;. and such Writ - . .
‘may be  in the form' contained 1in: the- Schedule tothis 7
Act aunexed, or to the like ‘effoct, and miay be served‘ o
in :my dlstrlct and otherwwe proceeded upon,‘
©in, term or mcatmn, in Lhe same manner:as aAWmt of
‘ ‘summons 5 and the eenue in a: ‘declaration | upon. such:
Writ:may be:laid in any. . Dlstrlct ‘and the’ pleadmo's‘
and proceedings’ thereupon, and ‘the Tights of the'; par-. o
txes ‘Tespectively to COatS shall be the same: as‘m an:y‘

| ) | 1ssued out of ‘any, Writs of acire
of ‘the " supenor Courts, avambb .members- of .a’ joint. focies in other
stock ‘Company or other body, upon a: Judvment record- ted,directed. and
ed egamst a public’ officer or other: person sue

presentmg such.- Company ‘orbody, or.a
Company, or_body. itself ;: by ot against a’
- have executwn of a: Judgment for i
upon & suggestion after, Judgment
- pursuant-to:the. Statute: passed in:t
‘ment. in:the: Sessmu holden#

‘ainst such , -
"usband to--
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vexatious Suits,”” sha]l be tested directed, and proa
ceeded upon in like manner as. Wmts of Revwor ‘

. Appemnco to LX —Notice i in writing o, the Plammﬁ', ‘hIS Attor- ‘
~ ¥t of revivor. ney or Avent shall be suﬁiclent appearanco fo Wnt of ‘
‘ " Revivor.

: ﬁlt“of'ﬂ:;‘vﬁ‘gf LXI~A Writof Revwor to revwe a Judgment lcss

" vpon judgment than ten years old, shall be 'zllowed without’ any. rule ort

‘ U;{‘em ol nn ten order’; if more than ten years old, not without a” rule
A of Court or a Judge’s order ; nor if more tha.n ﬁfteen

years, mthout a rule to shew cause. EE

Death of plaine LXIL -—-The death of & Plointiff or Defendant sha.ll
iff or defendant not cause the action: to- abate, but 1t mmy be conhnued
"g‘ cousesuitto g hereinaftor mentioned. . | '

‘Pioceidings o . LXIII —-If there be tWo or more Plamtnﬂ‘s or De- |
*onse.cf. death of fendants anid ‘one or more of. them should dxe, if the -

" one or more of

o ‘survxvmg defen

coveral ~ plainy CaUSE, of such action . shall survive to the ‘surviving
iffs or defen- thtﬁf or Plaintiffs, or against the surviving Defen-
dants. dant or Defendants; the %tlon shall*not be - thereby -
abated ; ‘but such death being suggested upon the Re+
 cord, the action shall’ proceed ‘at the suit of the survx- o
‘Vmg Plaintiff or Plainliffs abamst the survwm'v De-r -
\ fendant or Defendantsa - £ » S
Procscdings in - LXIV.—In case of: the death of a, sole ‘Plaintiff; ot
plsmtit. - sole surviving Plaintiff, the legal representative of such:
‘Plaintiff may, by, leave of the.Court or a Judge, enter g
a suggestion of the death, and that :he. i
. epresentative, and the action shall thereupon pro L
" and if-such suvgesttonfbe made . before trial; the truth ,_;
- of the suggestion ‘shall be fried" thexeat together Wxth:;v
the title of the deceased Plamtlff but’ such Judgmeutj "
shall“follow upon the verdict in" f'wour ‘of, ‘or ‘against . "
the- person. niaking. ‘such’ suggestxon, as 1f such “erson:' i
' Were orxgmally the Plamtlﬁ' el :

A Proceelings on LLXV, -——In case..,o the death of a eole:; Defend‘ ot
i of solo or-sole surviving Deferidant, where ‘the..action str
- dant, _ vwes, the Plamtlﬁ' may make a eugcrestmn e.:ther» n

e
W



- service, and that in ‘default of his so doing the Plaintiff .
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‘any of the pleadlncrs if the «cause have not arrived at - -
issue, or in a copy of the issue if it have so arrived,

of the death; and that s person named therein s the‘ -
-Executor or Admmxstrator of the deceased ; and ‘may
thereupon serve such Executor or Admlmetrator with

‘a copy of the Writ and suggestion, and with a notice

signed by the Plaintiff or his Attorney, Trequiring ‘such -
Executor or Adninistrator to appear within eight. days

~ after service of the notice; inclusive of the day of such °

may sign’ Judgment agamst him ‘as such Executor or
Admmxstrator H and the same: proceedmfrs may ‘be had
and taken in case of non-appearance after such ‘notice, .
as upon a Writ agamst such Executor-or ‘Administra- .
- ‘tor in. respect of the: ‘cause 'for ‘which the: action was -
“brought’; and in case the Plamtlﬁ' shall have declared
but the " Defendant ‘'shall not have pleqded before the
death, the new Defendant shall plead at the same' time
~ to the decluration and suggestion ; and in case the De-‘
fendant 'shall have ‘pleaded before 'the death _the ‘new
Defend‘mt shall be at. liberty to: plead to'the’ su gestlon,
only by way of demal orsuch plea asmay be approptlate
to, and rendered. necessary by his-character of Executor
or * Administrator, unless by’ leave .of the Couirt or 2
.,udrrc, he should’ De. permitted: to plead fresh’ matter in
answer to the declaration ; ; ‘and.in case the Defendant
shall have | ‘pleaded before the’ ‘death, but the' pleadlnos
shall not’ have arnved at 1ssue, the new Defendant be-
sides: pleadmo to the ‘sug estlen, shall’ contmue the -
pleadings to issue, in the'same manner as the deceased
‘might have. done, and the. pleadm«vs ,upon. the declara=' =~
tion and the- pleauws on the suggestion ‘shall betried =~
tovether, ‘and in’ case the Plaintiff* shall 1eeover, he R
,sha]l be entitled to the like Judoment in’ respect of the
debt or sum songht to be’ recovered; and in respect of ‘
the costs prior:, to the suggestion ;-and in respect.of the = -
_costs of the suggestion and- subsequent; thereto; he shall
* -be-entitled fo'the like Judgment as in-action’ orm1mlly
j,'eommenced ao"unst the Executor 0 'Admmlst,w
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‘ Death between

" verdict and

‘ judgnent.

" Proceedings in
case of death
after interlocu-
tory and before
-final judgment.

-~ LXVI —The death of either party between the ver-
dict and the judgment shall not hereafter be alleged
for error, so as such judgment be entered within two

- terms after such verdict. :

LXVIL -—If the Plaintiff in any action h‘mpen to dxe ‘
after an interlocutory judgment, and before a final
judgment obtained therein, the said action shall not
abate by reason thercof, if such action might be origi-

‘naIl) prosecuted or maintained by the Ezecutm or Ad-

ministrator of such Plaintiff ; and if the Defendant die

‘after such interlocutory judgment and before. final

~ judgment therein obtained, the said action shall not

abate, if such action might be originally proseeuted or
maintained wamst the Executm or Admuuabmtor of

" such Defendant and the PLunhff or if he be dead after

such-interlocutory judgment, his Executors.or Admin-

istrators shall and may have a Writ of Revivor in the -
form contained in the Schedule to this Act annexed, or

" to the like effect, dgainst the Defendant i living ‘after

such mtelIocutory ;ud"menb or if_he be dead, then

" against his Executors or Administrators, to shew cause

why damages in such action should not be assessed and

- recovered by him or them ; and if such Defendant, his

- Executors or Admmxstmtors shall appear at the return -

of sich Writ, and not shew or allege any matter, suffi-

cient to'arrest the final Judgmcnt or shall make'.de- '

fault, assessment’ of damages shall be thexeupen had, or

‘the amount for which ﬁnal Jud«rment is. to be; swned V
shall be referred to one of the Masters as’ herembef‘ore‘ B
-provided ; and therenfter final Judoment shall be given
for the saul Pla,mtlff lns Executors or, ‘Administrators

‘prosecuting ‘such Wmt of Revivor, against such Defen- |

~ dant, his Executors or Admmlstmtors respectwely

" Marriage not to
abate action.

LX VIII -——The mflmave of a VVom*m Plamtlﬁ" orDe-'u |

fendant; shallnotcause the action to abate,but the action: "

may notwithstanding be proceeded’ with .to- Judgment
and such judgment may be executed against:the wife i
-alone; or by suggestion, or Writ of Revwor ‘pursuant, to -

. thxs Act, Jutlfrmellt nny bﬂ obtamed agamsﬁ the hua-“{{
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o bmd and. ‘wife;’ and executxon issue thereon 5+ and, in
~ ‘case.of a judgment, fm the ‘wife, . execution: ‘may be i is-
sued: ther: cupon 'by the authority of - the husband with- -

. out-any Writ of ‘Revivor or suggestlon and if'in -any
" stich"action the ‘wife;shall, sue ‘or’ defend by, Attorney
appointed by . her ‘when' sole, such Attorney shall have L i

| ‘authouty to continue the action’ or defense, unless suck . :
~ authority be- ccuntermanded by the husband, and" the
éttorney ohanved accordmd to the practlce of' the
.- ourt ‘ . ‘

‘ LXIX ’lhe msolvency- of the Pla,mtxif in- any ac- * Tnso! “\en‘cy |
- tion: which hemlght maintain for, the benefit of the cres Plaiztiff,  when
£

- ditors, “shall’ not be: pleade‘dg‘f in' ‘bar..to-such action, ng; to abate:

‘ unless ‘his: tru:tees sha]l ‘decline-” t contmue, and
gwe ‘gecurity for, the costs thereof ‘upon:a Judge’s ors
der to" be: obtained -for' that- purpose, within such: rea- -

. sonable time as the Judge may order ; but. the. proceed-

- ings may be stayed unt11 such eleotwn is made 3 3 and-.
in case’ the trustees: ‘neglect ‘or refuse t0. contmue the -
action and give' suoh securlty Withln the time'limited
by the ' ordu‘, 'the Defendant ‘may, within. eight dd.ys -

after =uch n glect‘ 'or"refusal ,'plead the, Insolvency

A Lae.pr
o ‘ y reason of the: death ;‘g:;:gggmf*e; t”o
of elther party, and n:iwhlch the proceedingsmay:be action in cast o
; ‘:revwed and’ continued ‘under ‘this’ Act, the 5“ﬁefendant death.;
or:person against' whom the" action’:may be’so ‘conti-
‘nuedumayixapply by Summons to compel the Plaintiff *
: rdi .the.. ovisions of his;| Act,

“;default‘ of such‘proceedm “th A
_person against ‘whom the.action_may.
‘<as aforesald -.sha l‘b' »e tltled
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~ his:room, as the case. may be;, and in the ]atter case to.
~ be levied of the goods of the Testator or Intestee.

“ammsszor  LXXI.—Upon any motion made i in arrest of Juda- L
« ‘T',m(‘)’,‘;":;\ft’ioﬁ ;o ent, or to enter an. arrest of judgment, or for 3ud¢r~ o
. amest of judz. Ment zon obstante veredicto. by reason of the non-
. ment, o0 averment of some alleged material: fact or facts; -or
leave be sug- Material-allegation or ‘other cause,, the party whose o
gested pleadingis a]lewed or adjudged to be-therein defective, -
may, bv leave of the Lourt suggest the existence of
the omitted fact or facts, or other matter, which, if .
© - frue, would remedy the alleged" defect ; and such.sug-
- ~ gestion. may be pleaded: o, by the.. oppos1te party '
* " within eight days after notice thereof;.or such further
time as.the Court or a J udge may allow:; and the pro-
ceedings for trial of any. issues Jjoined upon: such: plead‘ -

ings shall be the same as in an ordinary, action.

- LXXI1.—IF thie fact or facts suggested be adnntte«.,
. ﬁd:ﬁiﬁ tOOf or found' to be true, the party suggesting shall be
suggestion. . €ntitled to. such Jude'ment, as he would be enti-
- tled to, it such fact or facts or allegations had been
‘ ~ originally stated in such pleading, and proved or ad-
. nntted on the trial, together with the costs. of, and oc-

’ casioned by, the sugg estlon and proceedmgs thereon ;
but if such fact or ?acts be found untrue, the opposite
party-shall be entitled-to- his costs of, and occasioned -

, the suggestion- and proceedings thereon in.addi-
‘ tlon to any other costs to w hich: Tne ‘may . be entxtled o

“Costsof abortiy - LXXIII —Upon an arrest of Judgment or Judg« ‘
sues. . ment’ non obstante veredicto; the Court’ shall adJudtre

o ~ to the party against whom such Judoment is'given the A
costs occasmned by the trial of any issues of fact aris<
ing cut of the pleddlne; for'defect ot which such _]udg-‘
ment is given, upon’ which*such party shall ‘have'suc- -
ceeded; and such “costs shall* be set off against ‘any =
money ‘or . costs adjudded to -the’ opposlte party, and» L
execution may issue for the balance, if'any: = - o

= Eemmen XXV —TInstead of the present proceedmO' by

" Ejectment, to be

" Lrouglt hywrit, EJectment a W r 1t shall be issued dlrected to: the pera'




' Act annexed; or'to-the like effect;” and: the name’ “and -

o lowed 1.

~

sonin- posse~31on by name, and to all persons entltled'
to defend the possession. of the property claimed,
which: property shall be descnbed in the Wnt wn:h‘ ”
reasonab]e certamty

LXXV _The Writ. shall state tbe hames of all the Formand daras
persons'in whom the title is alleged to b, and com- tion- of. writ, of
miand" the persons to whom it is. dlrected. to appear, “ "
- within : four days :after service: thereof, in'the Court

from’ which it issued, to detend' the possessmn of ‘the
:property sued for, or. such part thereof as’ they may L
think: fit, and it shail contam a notice that'in’ default” -
of - appearance they - ‘will be turned out.of possessxon HE
~ and | the-Writ shall'bear test of /the (hy on which: it

- isudssued; and-'shall be'in' force for six' months, “and "
~ shall be'in'the form contained in‘the Schiedule to this

abode of ‘the Attorney issuing: the ‘same; or,:iifno At~
torney, the:name and. re51dence of the party, shall be
- endorsed: thereon, in like:manner. as herembefore en- .
~ acted, with reference to the endorsements on a Wmtl
'tof Summons m a pereonal actlon. oo L

. : The Writ. sha]l be: served in the: same St

monner. as-an: Ejectment has’ heretofore been served;
, v01»1n~such .manner.as the Gourt or'a’ Judge shall‘or
'der;:and:in-case of vacant: possossmn by postinga copy:
thereof upon the door, of- the dwelling house;: or ‘other
'consplcuous‘.part of the propertv

Writ shall, by leave, of the
appear and defe}}f]” "

she ing: bat he ession. o

fend as~land- Appearan.ea‘
g detenoeb lan
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sion only by his tenant, shall state in his appearance

that he appears as landlord ; and-such person shall be
at liberty to set up any defense which a landlord ap-
pearing in an action of ejectment has heretofore been

allowed to set up, and no other.

Notice to defend -
for part only.

'LXXX.—fAny person appearing to such Writ shall |
be at liberty to limit his defense to a part only of the -
property mentioned in the Writ, describing that part

* - with reasonable certainty in a notice intituled in the

Defence by per-
sons not 1 pus- -
session.

Court and cause, and signed by the party appearing,
or his Attorney, such notice to be served at the time
of appearance upon the Attorney whose name is en-
dorsed on the Writ, if any, and if none, then to be filed
in the Master’s Office ; and an appearance, without
such notice confining the défense to part, shall. be
deemed an appearance to defend for the whole.

LXXXI.—The Courtor a Judge shall have power
to strike out or confine appearances and defenses set
up by personsnot in possession by themselves or their

. tenants.

. Judgment for
default of  ap-
pearance, &c.

. LXXXII.—In case no appearance shall be en-
tered into within the time appointed, or if an appear-
ance be entered, but the defense be limited to part -
only, the Plaintiffs shall be at liberty to sign ajudg-
ment that the person whose title is asserted 'in'the

‘Writ, shall'recover possession of 'the land, or of 'the

part theveof to which the defense does not apply ;
whichjudgment, it for all; may be ik the form contain-
ed in the Schedule to this Act annexed, or to the
like effect, and if for part, may be in the form con-

- tained in the Schedule to this Act annexed, or to the

“Issue how made
up.

. pleadings, by the claimants or their Attorney, setting .

like eflect. I

- LXXXIII—lu case an appearance shall be enter-

ed, an’ issue may at once be ‘made up, without any

torth the Writ, and stating the fact of the appearance,

withits date, and the notice limiting the defense, if
any, of each of the persons appearing, so that it may
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‘appear for wlnt defense is made, and dlrectmfr the
‘Sheriff' to summon'a Jury ; and’such ‘issue, in cas:e o
:defense is made whether for the whole or tor part, may
be.in the form contained in the Schedule to’ thls”
Act annexed, or to the like eﬁ’ect

LXXXIV. —By consent of the parties and h} “pecuxlc se ma;
leave of a Judge, a special case may be stated accord- ™ stated,
ing to the practice heretofore used, or. hcrem pre- R
scrlbcd ‘ |

_ LX}Q&V —The cl'um'mtq may, 1f 1o, epeual case Timo'of iszu
_ be agreed to, proceed ‘to trial ‘upon the issue,inthe .
~ same. manner as in. other: actions: .and the:question
at the trial shall, - except in cases. heremaiter ‘men-
~ tioned, be, whether the statement in the Writ of -the
‘title: of the claimants be' true or. false, and, if ‘true,
then which of the claimants is entitled, and whether
to the whole or part, and if to’ part, then to' which
part of the property in question ; and. the eutry of
the verdict ‘may be ‘made 'in the: form contained in
the Schedule to this Act anne\ed or .to the like ef- o
fect, with such: modxﬁcatlons as may be necesSaq t@ o
' ,meet the facts. - o

LXXXVI —-In case the tltle of the Llaxmant shaﬂ - Verdict whe

| appear. to. have existed as alieged in: the Writ, and at’ di ‘f’etgw;‘erg b;_
- the time of -service thereof, but it shall also’ appear for. tmgl ‘

‘to have’ expired before" the time . of the trial," the R

~ claimant shall, notwithstanding;, ‘be. entitledto a ver-
~dict: accordmg to.the fact that he was ‘so entitled at
 the time of bringing the action and. servmg the: Wrxt,

fand to 2 Judvment for h1s costs of sult

LXXXVII —-If the defendant appear, and; the Non-oppeatance
g ‘clalmant do not appear at the trial, the.claimant shall ** it
“be- nonsuited and: the: defendant shall - recover: hls e
* costs-of suit ; and if the claimant appear and the de- ="
- fendant.do. not appear; the claimantshall be. entitled -
' to recover judgment -as -heretofore; with_ his-costs of
:smt, thhout any proof of hls txtle H 1f t’ne Plamt:ﬁ
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“be non-suited for any other cause than non-: appear-
ance, the Defendaut shall have Judrrment for hls coats‘
of suit.

fluding for clai- Ment may be signed and execution issue for the re-

wa..b - covery of - possession of the property, or such. part
thereof as the Jury shall find the claimant entitled to,
and for costs as in ordinary cases under this Act; and
upon a- finding for the defendants, or any of them,
judgment may “be signed and exccution for costs is-
sucd for him or. them in like manner. ‘

rclixccniion for  LXXXIX. —-Upon any Judtrment in eJectxnent
ccovery

LXXXVIIL —Upona ﬁndm'r for the clanmnt Judfr- -

possession  and for recovery of possession and costs, there may be .

cost:, may bo either one Writ or separate Wrrits of execution for
e T %P the recovery of ‘possession and for the costs, at the

electxon of the claimant.

Defence by joint. X C.—In case of such an action being brought by
 tenants, tenants ome or one of several persons entitled as Jomt-temnts,
coparceners. tenants in common, or coparceners, any jomt-temnt‘
tenant in common, or coparcener in possession, may,

at the time of appearance, give notice in the same

“*form asin the notice of a hmlted defense, that he or .

she defends as such, and admits the right of the clai-
mant to an undivided share of the propenty, and may
within the same time file an affidavit, stating, with rea-
sonable certainty, that he or she s such joint-tenant,
tenant in common, or co-parcener, and the share of
such property to which he or she is-entitled, and that
- he or she has™ not ousted the claimant ; and such no-
tice shall be entered in the issue in the same man-
ner as the notice limiting the detense ;. and upon the
trial of such an issue, the additional questmn of whe-
ther an actual oustcr has taken phcc shall be tmcd

Trinl and julg- XCI. —Upon the trxal of such issue as last afore-

;:f:f.m:;:;‘,‘g?c said, if it shall be found that the defendant is joint- -

B tenant, tenant in- common, or: coparcener with. the
claimant, then the. question whether an actual ouster

has’ taken place shall be tricd, and unless such actual‘
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ouster shall be proved the defendant sha]] be entl-‘

tled to Juddment and costs; but if it shall be found .
" either that the deferidant is not such joint-tenant,

tenant in common, or coparcener, or that an actual

~ouster has taken place, then the claimant shall be en-
titled to Judcrment for the recovery of possessmn and
costs.

XCII. -——The de'lth Of the claxmant or defendant
~ shall not cause the action to abate, but it may be
‘continued as heremaftex mentmned ‘

XCIII -—-In case the right of the deceased clalmant
. shall survive to another claimant, a suggestion may
be made of the death, which suggestion shall not be
traversable, but shall only be subject to be set aside,
if untr ue, and the action may proceed at the suit of
the surviving claimant ; and if such a suggestion shall
be made before the trnl then the claimant shall have
a verdict and recever Judwment as aforesaid, upor its
appearing that he was entitled to bring. the action
either separately or, Jomtly w1th the deceased
claimant.

XCIV.—In case of the death before trial of one of
several claimants whose right does not survive to ano-
ther or others of the clalmants, where the legal repre-

-Tsentatlve of the deceased clmmant shall not become a
‘patty to the suit in the manner hereinafter men-
tioned, a suggestion may be made of the death, which

suggestion shall not be traversable, but shall only be

sub]ect to be set aside if untrue, and the action may

Action notte - -

abate by deaths

B Proceedmgs L

upon death bes .
fore trial where = .-

nght survives,

Proceedingd '

upon death be- .’
fore time where
‘right does mo¥ .. |

survive,

“proceed at the suit of the surviving claimant for such

share of the property ashe is entltled to, and costs.

XCV ~In case of a. verdlct for. two or more clalm-
ants, if one or more .of such clarnants die before ex-
‘ecation executed, the qurvwmg ‘claimant may, whe—
- ther the legal rwht to the property shall survive or

not, suggest the death’in manner -aforesaid, and pro- -

ceed to judgment and execution for recovery of pos-
session of the cntlret) of the prope1 ty and costs but
o0 o 0 v

Upon deu.tﬁ o! o

“one of several

claimants. hav-‘
ing obtnined & |
verdxct ;
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nothmo' herem contalncd shall affect the right of the
legal representative of the deceased claimant, or the
hablhty of the surviving claimant to such leg'zl repre-
sentative ; and the entry and possession of such sur—

- viving cl'umant under such execution shall be consi-

dered as-an entry and possession on behalf of such le-

- gal representative in respect of the share of the pro-

Proceedings in
ease of death of
- claimant, where
' right does not.
survive

perty to which he shall be entitled.as such represen-
tative, and the Court may dn‘ect poasesslon to be de-
livered accordingly.

XCVI.—In case of the death of a sole claimant, or
before trial of one of several eclaimants, whoese mght
does not survive to another or others of the claimants,
the legal representative of such claimant may, by leave
of the Court or a Judge, enter a suggestxon of the
death, and that he is such legal representatwc, and
the action shall thereupon proceul ; and if such sug-
gestion be made before trial; the truth of the sugges- -

" tion shall be tried thereat, tegether with the tme of

the deceased clainrant, and s uch Jud'rm\,nt shall follow
upon the verdict in favour of. or against the person

~making such suggestion, as Lereinbefore provided

with reference to a judgment for or againstsuch

claimant ; and in case such suggestion in the case of
- a sole claimant be made aiter trial and before execu- -

Proceedings
wpon denth of
one of several
Jjoiut defendants.

tion executed by delivery of possession thex‘eupon,
and such suggestion be denied by the defendant’

‘within eight da3 s atter notice thereof, or such furtner '

time as the Courtor a J udtre may a!low, then such -
suggestion - shall be tried; and if upon the trial
thereof a verdict blialeass for the person making
such suggestlon, he shall be entitled to such Judoment
as aforesaid for the recovery of posscsslon and for the -
costs of and occasioned by such suggestion ; and in
case of a verdict for the defendant, such defendant
shall be entitled to Judvment as aforesaxd for costs.

XCVIL—In case of the death before or after judg-
ment, of one of several defendants in ejectment whe
defend jointly, a suggestion may be made of the death,

- R . [ - B o [
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\vhxch suvgestlon shall not be traverbable, but only be‘

subject to be set aside, if untrue, and the action may
proceed against the surviving defendant to Judvment
: and executxon | ‘ | , ‘

. XCVIII —In case of the death of a sole def‘endant
cor of all the defendants in ejectment before trial, a
-suggestion may be made of the death, which suggeshon
shall not be traversable, but only be subject to be seb

- aside if untrue, and the claimants shall be entitled to

judgment for recovery of possession of the property;

unless some other person shall appear and defend within -

the time o be appointed for that purpose by the order
of the Court or a Judge to be made upon the applica-

- tion of the claimants; and it shall be lawful for the

Court or a Judge, upon such suggestion being made,

and upon such wlaphcatlon as afmesald to order that

the claimant shall be at liberty to sign Judtrment within
~such time as the Court or Judge way think fit, unless
the person then in possession, by himself or his tenant,
or the legal representative of the deceased defendunt,
shall w ithin such time appear and defend the action ;
and such order may be served in the same manner as

the writ; and in case such person shall appear and.
defend, the same proceedm% may be taken againgt

such new. defendant asif he had orxgmally appeared
and defmdnd the action; and if no appearance be en-
“tered and defense made, then the claimant shall be ab
i l:mtv to sigu judgment puzsu’mt to the order -

LII& —In case of, the death of a sole: dcfendant
or of all the defendants in ejectment after verdict, the

claimants shall nevertheless be entitled to Judfrment as:
if no such death hath taken ~place, and to proceed by
-execution for- ‘recovery of possession without . suggestmn"l |

or revivor, and to. procced for  the recovery of - ~costs

in like manner as upon any other judgment for money‘ R
against the legal t@pl’éaellt‘)ul\'eb of | the deceased de-at Fooo

‘ fendant or defendauts

Upon douth of A‘f'.‘\
all the defen-’
dants in cjecte

ment before
trisl,

Upnn, (.ea.th ot’

alldetendautain

[ _,ectmont. after)’”
ver(..xc.t -
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Upon death of
‘ defendo.ntdc{eu
" ding separately

C.—1In case of the death before trial of one of seve-
ral defendants in ejectment, who defends separately for
a portion of the property for which the other defendant
or defendants do not defend, the same proceedings may
be taken as to-such portion, as in the case of the death
of a sole defendant, or the claimants may proceed

- against the surviving defendants in respect of the por-
‘ tmn of the property for which they defend.

fn ease of denth
of one of several
defenidants.

Cl.—Tn case of the death before trial of one of
several defendants in ejectment, who defends separately
in respect of property for which surviving defendants

| also defend, it shall be lawful for the Courb or a Judge

at any tlme before the trial to allow the person ab the
time of the death in possession of the property, or the
legal representative of the deceased defendant, to ap-
pear and defend on such terms as may appear reason-
able and just, upon the application of such person or -
representative ; and if no such application be made or

leave granted, the claimant suggesting the death in -

~ manper aforesaid may procced against the surviving

* Claimaut may
discontinue' by
_ motice.

Discontinuarco
of action by cne.
pf several claim.
ants.

defendant or defendants to Jud(rment and execution.

CII.—The claimant in ejectment shall be at liberty
at any time to discontinue the action as to one or more
Qf the defendants, by giving to the defendant or his

“attorney a notice headed in the Court and cause, and

signed by the claimant or his attorney, stating that
he discontinues such action ; and thereupon the defen-
dant to whom such notice is given shall be entitled to

and may forthwith sign judgment for costs in the form -

contained in the ochedule to th1s Act annexed or to
the like effect.

CHI —In case one of severai clmmants shall be de-
sirous to discontinue; he may apply to the Court or a
Judge to have his name struck out of the ploceedmw,
and an order may be made thereupon upon such terms
as to the Court or Judge may scem fit, and the action

shall thercupon pxoceed,at tho ‘suit of the, othcr o

claimants.
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- CIV. —In every action of eJectment the plaintiff
~may be cempelled to proceed to trial, or be subjected
. to judgment of nonsait by the same means and subject
to the same conditions as are prcscnbed by this Act in

: ordmary cases. :

CV.—One or more defendants in eJectment shall be
ab liberty to confess judgment in whole or in. part for

the land claimed in the action, in like manner as Judg-'

ment may be coufe«sed in other suits.

CVI—The effect of a Judoment in an act:on of
. ejectment under this Act shall be the same as that of a
judgment in an action of ejectment heretofore used

CVIL —-—Every tenant to whom any -writ in eject-
‘ment shall be delivered, or to whose knowledge it shall
come, shall forthwith give notice thereof to hlS land-
lord, or his bailiff or receiver, under penalty of forfeit-
ing the value of three years 1mproved or rack rent of
the premises .demised or holden in the possession of

uch tenant to the person of whom he holds, to be re-

covered by action in any Court of Common Law hav-:

ing jurisdiction for the amount.

CVIIL—In all cases between: landlord: and tenanb as
often as it shall happen. that one-half year's rent shall

be in. arrear, and the landlord or lessor to whom the‘
same is due hath right by law to re-enter for the non- .

‘payment thereof' such landlord or- lessor shall and may,

without any formal derhand or re-entry, serve a writ.

of eJectment for the recovery of the demlsed premises,

or in case the same. cannot’ be legally served, or'no te- '
nant be in actual possession of the premises, then such -

landlord or lessor may affix a copy, thereof upon. ‘the:

door of: any demised messuage, or in case such action '
in ejectment shall- not: be for the recovery of any mes-
suage, then upon some mnotorious place of the lands,

tenements and hereditaments- comprised in such- writ of +

- e_}ectment, and such affixing shall be deemed legal ser-

*vme theleof whxch servxce ‘or. aﬁixma such Wut m“

Trial by provm

Def‘endmts muy

confess  judg-. %

ment. ‘ |

Effect ‘of judg- .

ment.

Tenants to: give
notice of eject-
ment to land
lord. .

Proceedmgs in.

ejectment -
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ejectment shall stand in the place and stemd of ade-

" mand and re-entry ; and in case of 'Juddment against

Proviso as to,
mortgagees.

the defendant for non-appearance, if it shall be made to
appear to the Court where thesuid action is depending, by
aflidavit, or be proved upon the trial in case the defen-
dant appears, that a half-ycar’s rent was due before the
writ was scrved, and that no sufficient distress was
to be found on the demiscd premises, countervailing
the arrears then: (1ue, and that the lessor had power to
re-enter, ‘then and in every such case the lessor shall
recover Jlldwn:ent and execulion in the same manuer as
if the rent in arrcar had been legally demanded, and a
re-entry made ; and in case the lessee or his assignee,
or other person- claiming or deriving under the said
lease, shall permit and suffor judg wment to ‘be had ani

Tecov cred on such trial in eJeotxnent and execution to

be executed thereon without paying the. rent and ar-
rears together with full costs, and without proceeding
for relief in equity within six months after execution
executed, then and in such case the said lessee, his
assignee, and all other persons claiming and deriving

‘under the said lease, shall be barred aad foreclosed

from all relicf or remedy in law or equity, such said
landlord or lessor shall {from thenceforth hold the said
demised premises dischurged from such lease ; and if
on such cjectment a v exdxct shall pass for the defendant
or the claimant shall be non-suited therein, then smd
in every such case such defendant can recover his costs ;
Previded that nothing herein contained shall extend to
bar the right of any mortowee of such lease, or any
part thereof who shilll not be in possession, so. as such
mortgagee shall and do within six months after: Jur]rr-
ment obtained and exccution executed, pay all rent in
arrear and all costs and damages. susmmcd by such
lessor or person entitled to the. "emaxnder or reversion
as aforesaid, and perform all the covenants and agree-
ments which, on the part and behalf of the ﬁrst lessee, '
are or ought to be performed . ‘

CIX -—In case the s'ud Iessee, hlS asswnee, ot otherff o
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‘pelson clfummﬁr any rmht title, or mterest in law or
equity, of, in, or to the said lease, shall within the time
aforesaid proceed for relief in any Court of Equity,
such person shall not have or continue any injunction
~against the proceedings at law oa such ejectment, un-.

Lessee proceod-'
ing inequity not " -,
to buave injune- ; -,
tion and. reiief '
without. .pay- - .
ment ‘of rent . -
and coats.

\less *he does or shall, within ten days nexbt after a full -

and perféot answer shall be made by the claimant in

‘such ejectment, bring into Court and -lodge with the

proper Officer, such sum and sums of money as the'

lessor or landlord shall in his answer swear to be due
and in arrear over and above all just allowances, and
also the costs taxed in the said suit, there to remain 'tiil

the hearing of the cause, or to be p.nd out to the lessor -

or landloxd on good security, subject to the decree of

the Court; and in casc such- proceedings for relief in

. equlty shall be taken within the time aforesaid, and
after execution is executed, the lessor or landlord shall
be accountable for 's0 much and no more as he shall
really and dona fide, without fraud, deceit, or wilful

neglect, make of the ‘demised premises from. the time of ‘

his entering into the actual possession. thereof; and if
what. shall be so made by the lessor or landlord happen

~to be less than the rent reserved on the said lease, then |

the said lessee or his assignee, before he shall be re-

stored to : his possesswn, s‘mll pay such lessor or land-

16rd ‘what the ‘money so by him made fell short of the

reserved rent for the time such lessor or landlord held

| the ‘lald lunds

‘ CX —If the tenant or hxs asswnee do or, shall at any

time before: the trial’ in such eJectment pay. or tender
to the lessor or landlord, his executors.or. admxmsfra-
tors, or his or their attorney. in that cause, or pay into

‘I‘enn.nt . paymg
~all "rent . with
costs, proceed
mgs to CRaze."

Court where the same cause‘is depending all the rent - = =

and arrears, tovether with the costs, ‘then and in such

- case all - further ‘proceedings on' the- eJectment shall’

‘cease and be discontinued ; and if such. lessee, his exe- -

. ‘cutors admlmstra.tors, or assngns, ‘shall, upon such L pros
~ ceedings as " aforesaid, be. reheved in equity, he.and . -

L they sh'ﬂl have, hold and enjoy the dexmsed lands a.c~ IR

Wy
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cordmg to the lease thereof que, without any new
lcaae ‘

r Saving of for-' CXI.—'—Nothing herein‘contuined éhall‘be c‘onstrued“ ‘
mersemedies. 45 prejudice or affect any other right of ‘action or

remedy which landlords may possess in any of the &ases

~hereinbefore prov1ded for, otherwise than herembefore f
‘ expressly enacted. ‘

In ejcct;nentt‘;y CXIIL --VVhele an action of ejectment shall be‘ -

| ortgugor ren- brought by any mortgavee, his executors, administra-
dering principal tops or assigns, for the recovery of the possession of

inte estand costs

in Court shall any mortgaged lands, tenements, or hereditaments,

be deemed i and no suit shall be then depending for or touchmfr

Court may com- the foreclosing -or redeeming of such mortgaged lands,

: lt’g]wm’v‘e‘;‘g“ tenements, or heredxtament if the person h.rymfr right

‘ - to redeem such mortgaged lands, tenements, or heredx-
‘taments, and who shdll appear and become defendant

- in such action, shall at any time pending such action
pay unto. such mortgagee, or, in case of his refusal

. to receive the same, shall bring into Court, where such
“action shall be depending, all the principal moneys
and interest due on such mortgave, and also all such .
costs as have been expended in any suit at law or'in .
equity upon such mortgage, such moneys for principal,
interest and cost, to be ascertalned and computed by the
Court where such action is or shall be depending, or by
~ the proper Officer by such Court to be appombed for
that purpose, the moneys so paid to such mortgagee or
brought into such Court shall be deemed and taken to be
in full satisfaction and discharge of such ‘mortgage,
and the Court shall and may dlscharge every such
mortgagor or defendant of and from the same accord-
ingly ; and shall and may, by rule of the same Court, ‘
“compel such mortmgee, at the costs and charges of

- such mortgagor, to-assign, surrender; or re-convey such -
mortgaged ‘lands, tenements, and hereditaments, and
such estate and interest as such mortgagee has therem, ‘

and deliver up all deeds; evidences and writings in his . "
custody reIa.tmg to the tltle of such morfgaged lands,” R

s




‘ 2'71;}1Victoria,’ Cap- 9 153\'{.’.-,“,‘;

‘ tenements and hered1taments, unto such- mortgavor
who shall have paid or brought such moneys into Court,
his executors or. administrators, or to such other person
or persons as he or they shall for that purpose n.ommate
and appomt ‘ :

‘CXIIL.—Nothing herein contained shall extend to Nottoettendts | -
“any case where the person against whom the redemp- °3ses Where the . -
tion is or shall be prayed, shall -(by - writing: under his tion is.
hand of the hand of his Antorney, Agent or Solicitor, to
be delivered before the money. shall be brought into sdj
such Court of Law, to the Attorney or. Solicitor: for: the "
~ other side,) insist either that_ the party praying a re-
demption has not a right to rédeem, or that the premi-
'ses are chargeable. with other and ' different - sums than
- what.appear on the face of the mortgage, or shall be‘_‘ a
‘admitted on the other side ; or. to any case Where the™
right to redemptron to'the mortgage lands. and premises
‘in question, in any cause.or sult “shall be.controverted
- or questioned by or between drﬁ‘erent defendants in the
same cause - or suit ;- or shall be any ‘prejudice to any

or to reudce“ L
‘subsequent mortgage or - any subsequent mcumbrance, any m‘:,sgqu;m L

anything. herem contamed to’ the cont;rary thereof in mortgige.
anywise | notmthst'mdmv.‘ : SIS . SR

CXIV —The several Courts and the J uc]cres ‘hereof Jurisdiction of
‘ ,respectwely shall and may' exercise over the proceed- Todges. ..
ings the like Jurxsdlctlon as’ heretofore exercised in the
actton of ‘ejectment, 'so as to insure a trial of ‘the title, .
and of actual ouster, when necessary only, and for all
other purposes for whlch such- Junadlctlon may at pre- ..
sent'be. exermsed ; ‘and the prowsrons of all Statutes = - -
not ‘inconsistent with the provisions of this'Act, and ... . .
~which may be ‘tpphcable to the altered mode of pro-T o
‘ceedmg, shall Temain in force- and be apphed thereto ‘

~ CXV, —The Sh emﬂ‘s of the several Districts of thrs‘ . Rerueviv. |

:Island ‘as well as. their sworn' ‘Bailiffs to be appointed ﬁ‘g";‘;’({‘ e

by them at_ convenient’ phees within-their ‘respective sworn Bailiflsto'

 districts, -and: for “whom and ‘for whoseacts the Sheriffs: ?f;;f“:;"“;gﬁy "

o *shall be respectrvely rcspons1ble, shall be and they are replevin.
21 : : .
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Replevin— She.
riff to take bond
from partics re.
pevying.

hereby authorized to make replevies and deliverances
of distress in manner hereinafter directed ; and the said .
Sheriffs shall from time to time respectively notify and

publish in the Newfoundland Royal Gazette the names
and places of residence of all such sworn Bailiffs, who'
shall have authority to make such replevws and deliver-

ances as aforesaid in the’ Silerlfffs name, and in the

same manner as the Sheriff may and ought to do.

CXVI.—In all cases of distresses for rent and other-
wise, the person or persons whose goods shall be dis-

“{rained, and who shall be desirous “of replevying the

same or any part thevcof, shall enter into a bond with

.the Sheriff of the dlstrxct with one or more sufficient

sureties, to the satlsf"\ctxon of the Sheriff or the Bailiff
by whom the said bond shall be taken; which bond -

“shall be in the form set forth in the Schedule to this Act.

annexed, and the penalty of such bond shall be a sum
sufficient to cover the value of the cattle or goods dis-
trained, if taken for any other cause than for rent, and
if taken for rent then in a sum double the value of the

cattle or goods distrained ; and upon the execution of
such bond the said Sheriff, or such Bailiff as aforesaid

- in the name of the Sheriff, shall forthwith issue his war-
rant to replevy the cattle or goods so distrained as

Bond may be
assigned by She-
riffand avowant
may sue thereon
if fo: fuited.

aforesaid, which warrant shall be in the form in the
schedule to this Act annemd ; and it shall be lawful to
execute such warrant at any time before the gale of any

“such cattle or goods so distrained, as_may by law be

sold in pursuance of any such distress.

CXVIL—The Sheriff or Bailiff. taking any replevm‘
bond shall, at the request and costs of the avowant or
person making cognizance, assign such bond to'tho

-avowant or person nfmesmd by endorsmg the same and -

~ attesting it under his hand and seal, in the presence. of

two or more credible witnesses, in the form set forth in
the schedule to this Act annexed ; and if the bond so.

tuken and assigned be forfeited, the avowant or person . |

making covulzance may bring an action, and recovor
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thereon in his own name, and the Court wherein such
action shall be brought may, by a rule of the same

~Court, give such rehef to the parties upon such bond as
may be agréeable to justice and reason; and such rule
shail have the natare aud effect of a defeazance of such
bond. ‘

CXVIII.—The party obtaiuing a replevy of cattle or poDecleration”,
other goods so to be distrained as aforesaid, shall, on or ("% &89 wd
before the first day of the then next term or sxttmvs of 30';;‘{" “:’!f fe‘:;: e
"the Court, to be mentioned in such warrant of replevm, arecingeteren -

or if such Court be smtmg, then withia four days after

the execution of such warrant of replevin, file in
Court, and also serve or cause to be served upon the
person avowing or making cognizance, or upon his
agent or attomey, a decloration in the usual form in
such cases, to which declaration the defendant “shall
enter an appearance, and shall also plead, avow, or
make cognizance thereto; without any demand of plea

or rule to plead. within the first four days of the term

or sittings of the Court aforesaid, or if such declara-
tion be served in term time} then thhm four days after =~
“service ‘of ‘a copy thereof as aforesaid ; and the plam- : AR
tiff shall, to every such. plea., avowry ‘or cognizance, RN
p‘xead or demur within two days after service of a.copy .

thereof, without any dewmand of plea or rule to plead,.
~ unless the Court or a Judge thereof shall in any such

_case otherwise order, and thereupon subject to the pro- -

visions hereinbefore contained, such further and other:
proceedmffs shall be had as are now used and: practised .
in cases of replevin ; Provided that it shall not be ne- ' w, writ of in~'
cessary in any case to execate ‘a writ of ‘enquiry | of auiry __'_%be :xe~
damages before the Sheriff, but all such damages ‘shall 1o ho niosed
be assessed in the usual manner before the Court or a "9@?‘? theCourt,
Judge of the (,omt in wlnch any such actxon may be« DT,
‘pendmo‘ ol B ‘ o

CXIX -—In all cases of dlstresses for rent, the per-‘ Particulirs of:

ﬂ rent - distrained
son making any such distress shall deliver to'the person o 10 e fure

in possc::smn of the premlses, for thc rent of whlch such ished.
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distress‘shall be made, or in case there shall not be any
person foand. in possession, shall affix upon some con-.

 spicuous part of such premises a particular in writing

Plaintiff in re-
Pplevin. may pay
iato
Court.

Act to extend to

oll  cases
replevy.

of

ARBITRATION,

Power of Court
~Judge to di-
rect arbitration
before trial.

of therent demanded, specifying the amount thereof, the

time or times when the same accrued, and the person

'by whom or by whose authority such distress is made.

CXX —The Plaintiff in replevin may, in answer to
an avowry, pay money into Court in like manner and
subject to the like conditions as to costs and otherwise
as upon a payment into Court by a defendant in other
actions, and such payment shall not, nor shall any ac-

“ceptance thereof work a forfeiture of the Replevm bond.

CXXI.—This Act shall extend to all cases in which
replevin will lie. ‘

CXXII.—If it be made appear, at any time after :
the issuing of the Writ, to the satisfaction of the Court:
oradJ udrre, upon the apphcatmn of either party, that the
matter in dispute consists wholly or in part of matters

- of mere account which cannot conveniently be tried in

the ‘ordinary way, it shall be lawful for such Court or

~ Judge, upon such application, if they or he think fit, to

Special case may
be stated and
question of fact
- tried.

decide such matter in a summary manuer, or to order
that such matter either wholly or in part be referred to
one or more arbitrators appointed by the parties, or, if -
the parties cannot agree in the choice of dl‘bltl‘dtOla, to -
an Officer of the Court or some other petson or per-

~ sons, upon such terms, as to costs and otherwise, as

such Court or Judge shall think reasonable; and the
decision or order of suoh Court or Judge, or the award
or certificate of such referee or re{elees, shall be en- -

forceable by the same process as the ﬁndmrr of a Jury
upon the matter referred.

CXXIIL—If it shall appear to the CourL‘ or Judge
that the allowance or disallowance of any paxtlcuhr

item or items in such account depends upon a question
~of law fit to be decided by the Court, o

or. upon a ques-

tion. of fact fit to be decided by a Jury, or by a Judn'c
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upon the consent of both parhes herembefore provxded .
it shall be lawful for such Court or Judge to direct a

case to be stated, or an issue or issues to be tried ; and

the decision of the Court upon such case, and the "find-

ing of the Jury or Judge upon such issue or issues, shall -

“be taken and acted upon by the arbitrator or officer as
‘ concluswe ‘

.CXXIV. —it shall be "la.’w‘ful for the a.rbitrator or
officer, upon any compulsory reference under this Act,

Arbitrator may

state special case.

or upon any reference by consent of parties, where tbe ‘

submission is or may be made a rule or order of either
of the said Courts, if he shall think fit, and if it be not
- provided to the contrary, to state his. award as, to the
- whole or any part thereof, in the form of & special case,
- for the opinion of the Court and when an action is re-

ferred Judgment, if so ordered may be entered accord-
ing to "the opmwn of the Court o

OXXV.—If upon the trial of any issue of fact by a
Judge under this Act, it shall appear to the Judge that
the questions arising thereon involve matter of account
which cannot convemently be tried before him, it shall
be lawful for him, at his discretion, to order that ‘such
matter of “account: be referred to an arbitrator or arbi-
" trators appomted by the parties, or in the event of their

disagreement as aforesaid, to an ‘Officer of ‘the Court,
or some other person or persons, upon such {erms as to
costs and otherwise as such Judge shall ‘think reasona-

Power ot. J udgo : ', )
‘to direst arbi-
tration at'time

of trinl. when:

xssaesof{actletz:

to' his deu. fon.. f |

ble, and the.award or' certificate. of such refetee shall

have the same effect as hereinbefore provided as to. the

award or. certxﬁoate of a referee before trial,” and it shall

be competent for the Judges to proceed to try and dis-
- pose of any other matter in' question not referred in
like manner as ifno reference had been made

CXXVL—The procee "
proce dmgs upon any. such arbxtra. before and pow- -
erofarbxtm.or P

‘tmn us aforesaid shall, except otherwise directed hereby,

‘or by the submission or document authorising' the’ refer-

Proceedmga 3

-ence,be conducted in like manner and subject to the same |

wrules and enactmenta, as to. the power of the arbxtrator | o
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" and of the Court, the attendance of witnesses, tlie pro-

Power to send
back to arbitra-
tor,

Applieation to
sot aside award,

If action com- -

menced by one
purty -after all

have agreed to

_ arbitration,
*Court or Judge

I0RY - Stay Pro-

oeeding.

duction of documents, enforcing 'or setting aside the
award, and otherwise asupon a reference made by con-
sent under a rule of Court or Judge’s order. ‘

CXXVII.—In any case where reference shall be
made to arbitration as aforesaid, the Court or a Judge
shall have power at any time, and from time to time,
to remit the matters referred, or any or either of them,
to re-consideration and re-determination of the said -
arbitrator, upon such terms as to costs and otherwise
as to the szid Court or Judge may seem proper.

CXXVIII.—Allapplications to setaside any award
made on a compulsory reference under this Act, shall.
and may be mage within seven days after publication”
of the award to the parties, whether made in vacation
or term ; and if no such application be made, or if no

rule be granted thereon, or if any rule granted there-

on be afterwards discharged, such award shall be final
between the parties. | L

CXXIX.—Whenever the parties to any deed or
instrument in writing to be hereafter made or exe-
cuted, or any of them, shall agree that any then ex-
isting or future differences between them or any of
them shall be referred to arbitration, and any one or

‘more of the parties so agreeing, or any person or

persons, claiming through or under him'or them, shall
nevertheless commence an action at law or suit in

~ equity against the other party or parties, or any of

them, or against any person claiming through or
under him or them, or any of them, it shall be lawful
for the Court in which such action or suit is brought,
or a Judge thereof, on application by the defendant
or defengants, or any of them, before plea or answer,
upon being' satisfied that no sufficient reason . exists
why such matters cannot be or ought not to be refer-
red to arbitration according' to such agreement as
aforesaid, and that the defendant was at the time of
bringing such action or:suit, and still is ready and
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w ﬂlmw to. join and concur. in all act‘z necessary and
pxoper for causing such matters so to be decided by

. "u'bxtmtlon, to m'xke a rule or order staymor all pro— "

ceedings in such action or suit, on such terms as to
costs and otherwise as to directing a reference as
hereinbefore provided, as to such Court or-Judge may
seem fit; Provided always that any rule or order

‘may at any time afterwards be dlscharrred or varied

as justice may requlre

CXXX.—If in any case of arbltratlon the docu-
ment authorizing the reference, ‘provide that the re-
ference shall be- to a singlé arbitrator, and all the
parties do not, after differences have arisen, coricur in
the appointment of an arbitrator; or if any '1ppomted
arbitrator refuse to act, or. become incapable of acting,
or die, and the terms of such document. do not show
that it was intended that such vacancy should not be
supplied, and the parties do not concur in appointing
a new one ; or if where the parties or two arbitra-
tors are at hberty to-appoint an umpire or third arbi-
trator, such parties or . 'wbltrators go not appom' an
umpire or third arbitrator, or if any, appointed umpire
or arbitrator refuse to act or become incapable of act-
- ing, or die, and the terms of the document authorlzmw
the reference do not show that it was intendedthat such
vacancy should not be- supplied, and the parties or ar-
bitrators respecttvely do not-appoint. a new one, ‘then
~ and in every' suchinstance any party may serve the
~remaining - partles or the arbitrators, as the case may
be, with a written ‘notice to'appoint an arbltmtor, um-

On failure of . |
parties er. arbi-: i
trators, . Judge o
my appoint -
singlearbitrator " -

or umpire.

pire, or third arbitrator, respectively ; and if ‘within

seven clear days after such notxce shall’ have been

served, no arbltrator, umpire, or third arbitrator, be L

appomted it shall be lawful for a Judge of either of

the said Courts, upon summons to be taken ou" by the

party having served such notice as aforesaid, to appoint

an arbltrator, ‘umpire or third" arbltrator, as the case =
‘may be ;- and such arbitrator, umpire, -or third arbitra-
| tor rcspecuvc]y, shnll have the like power to a.ct in theﬁrl e




160

.‘2 'th V1ctor1a, Cap 9,

reference and make an award as if he had beén iip‘-‘ .

When léference
is to two avbi-
trators, and one
‘party fuil (0 0pa

. puint, othel‘

purty may &p.
point arbitrator
to act alona,

pointed by consent of all parties.

CXXXI. -——When the refererice is or is intended to E
be to two ar bltmtors, one appointed by each party, i
shall be lawful for either party, in case of the death, re-

fusal to act, or incapacity of any arbitrator appmnted

by him; to substitute a new arbitrator, unless the docu-
ment authonzmo the reference show that it was in:

~ tended that the vacancy should not be supplied ; and

if on such a reference one party fail to appoint an arbi-
trator; either originally or by way of substitution as
aforesaid, for seven clear days after the other party
shall have appointed an arbitrator, and shall have

 served the party so failing to appoint, with notice in

writing to make the appomtment the party who has.

3 appomted an arbitrator may appoint such arbitrator to

Proviso.

act as sole  arbitrator in the reference, and an award

made by him shall be binding on both parties, asif the
appointment had been by consenf; Provided, however,
that the Court or a Judge may revoke such appointment

~ on such terms as shall deem just,

Two ‘arbitrators
© mwny  appoint
‘ampire. '

CXXXII.—When the reference is to two arbitra-
tors, and the terms of the document authonzma it do
not shew that it was intended that there should 1 not be
an umpire, or- Erovxdc otherwise for the’ appomtment ‘
of an umpxre, two arbitrators may appomt an um-+

Elre at any time within the period during which they

Court or Judge
may extend
time for making
award.

ave power to make an award, unless they be called
upon, by notice as aforesaid, to make the appomtment
sooner. |

CXXXIII.—It shall be lawful for the Court or &
Judge, upon sufficient cause, and from time to time,
to extend the time for making any award under- this'
Act; and notw1thetandmg that the txme orlmnally
fixed may have elapsed

CXXXIV ~—When any aw'u'd made on. any such‘,‘

‘submzssmn, document or order of 1eference as afore-
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Sa.ld du‘ects that possessxou of any lands or tenements

: capftble of being the subject of an action of ejectment
~ shall be dehvered to any party either forthwith or at
any fature time, or that.any such party is entitled to.
the possession. of any such lands. or tenements, it shall-;
" be lawful for the Court of which the document autho-
rizing the reference is or is made a rule or order, to
‘ order any ‘party -to the reference who shaﬂ be in pos-
-, session of any such lands or ‘tenements, or .any person
1 possession of the same claiming under or  put

in e;ectment

- in possession by him since the making of :the ‘docu--

ment authorizing the reference, to dehver possession
‘of the same to “the party ' entitled. ‘thereto pursuant

to the award'; and such rule or.order to dehver posses-

sion shall have the effect of a Judﬂment in eJectment
against. every such party or person named in it, and

‘ c‘;ecutmn may issue, and- possessxon shall be. delwer.edf

by the Sheriff, as ona Judn'ment in e;ectment

~ CXXXV. -—Every awreement or submission: to arbx-
tration by consent, whether by deed or ‘instrument in

" writing not under. seal may be ‘made a rule of either of

the. s'ud Courts on the application of any party thereto,
‘ unless such a«reement or subm1351on ‘contain. words

Agfeeméﬁt Cer

submission . in’ -
writing may be" '
made rule ‘of
.Court 'unless & . ..
contrary imten-' ..

tion appear,

purporting tlmt the partxes intend that it should not be

made a ule of ‘Court ; ‘and:"if in an 'y ‘such- wreement

or submission it is proudcd that the same shall or may.

‘ be made a mle of* one'in partxcular of such Courts, it

thexe is'mo’ such p“ovxsxon a mse bc stated i “the

award for the opinion 'of ‘one of the said- Courts, and -

“such Court’ be' specx(xed in the award, and”the docu-

ment: authorizing the reference have not, before' the' o
publication of the ‘award to the parties, been madea ‘
- 1ule of Court, such’ documen t may be made a- rule, only ‘
of the Court spemﬁed in the award ; and when in:any

case the document’ authormng tne reference isorhas . -

_ been made-a rule or order of one of - ‘such Comts,'ttie‘ o Iy
- :other-ofisuch Courts’shall not have:any Jurisdiction-to-
‘enteltam any motmn 1espectmv the arbltra.hon or

‘ aw atd

Arbitra.hou:j
ejectment rule . -
to deliver pos. . .-
sessxon of land’

rsuant  to !
nward euforced T
‘a8 ‘& judgment .
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ADJOURNMENT,

. Power to ad-
© journ trial,

CXXXVI.—It shal‘l‘ be lawful for the Court or
Judge, at the trial of any cause where they or he may
deem it right for the purposes of justice, to order an

‘adjoumment for such time, and subject to such terms

. ‘and conditions as to costs, and otherwn:e, as they or

: A‘fﬁdnvi;s‘ on
new matter.

he may think fit.
CXXXVIL -—Upon motwns founded upon affida-

vt it shall be lawful for either party, with leave of the .
“Court or a Judge, to make affidavits in answer to the

" affidavits of- the opposite ‘party, upon any new matter

MaxpaMys,

.. Action fur man-

damus to en-

force the pere:

formance of du-
~ ties,

arising out of such affidavits, subject to all such rules
as shall hereafter be made respectmv such qfﬁdavxts.

CXXXVIIL—The plaintiff in any action in either -
of the said Courts, except replevin and ejectment, may
endorse upon the writ and copy to be served, a notice
that the plaintiff intends to claim a writ of mandamus,

“and the plaintiff may thereupon claim in the declara-
tion, either together with any other demand which .

may now be enforced in such action, or sepamtely,. ‘
writ of mandamus commanding the defendant to falfil
any duty in the {ulfilment of \shu.h the plamtxff is per-

" sonall y interested.

Declaration in

action for man- -
" damus,

CXXXIX.—The declaration in such qctwn sh'dl ‘
set forth sufficient grounds upon which such claim is

" founded, and shall st forth that tho plaintiff is per-

sonally mterested therein, and that he sustains damage

‘by the non performance of such duty, and that the per-

- formance thereof has been demanued by hlm and re-

Proceedmgs up-
on chim for
nmndnmus

' Judgment ard ‘

execution.

fused or ncvlected

‘CXL —The pleadmvs and other proceedmas inany
action in which a writ of ' mandamus ' is claimed, shall
be the same . in'all. recpects as nearly as may be, and

costs shall be recoverable by either’ ‘party as in an Otdl- o

nary action’ for the xccovery of damafrea ‘

(‘XLI --In .case judfrment shall be gwen for the“

‘plaintiff- that' a mandamus do issue, it shall bz- lawful .
for the Court in Whl(.h such Judrrment is. ﬂwen, 1f 11:‘ R

.
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-

shall see fit, besrdes lssumrr executron in the ordmaryr“

" way for the costs and damages, also to issue a peremp-
tory writ of mandamus to the defendant commandmo'
him forthwrth to perform the duty | to be enforced

CLLII —The ‘writ need not recxte the declaral:lon
or other proceedings, or the matter therein stated, but
shall simply . command the perl‘orm’mce of the duty, and

in other respects shall be in the form of an ordmary‘

Forni of ‘per-
emptory  Wiit, ...~

TR
v i

writ of execution; except that it shall be directed to -

‘the party, and not to the Sheriff, and may be issued
in term or vacation, and returnable forthmth B and no

“return thereto’ except that of comphance, shall be al

~ lowed, but time to veturn it ‘may, upon sufficient

~ grounds; be allowed by the Comt orJ udo-e, elther wu;h‘

or w1thout terms

CXLIIL—T he writ of mandamus 50 1ssued as
nforesmd shall have the same-force and effect as a per-
emptory writ of mandamus issued’out: of either of the

“said Comts, and in case of disobedience may be en-
forced by attachment, by’ the Court, or,. when such‘

‘Court shall not be srt;tmg, by a J udwe

CXLIV. The Court may, upon apphcatxou by the7

plaintiff, besides or instead of proceeding against the

disobedient p'u ty by attachment, direct that the act re-
qmred to. be done may be doue by the plamtxﬁ" or
some' other: peraon ‘appointed by the Court, at the- ex-

pense of ‘the defendant ; -and upon the act bem« done,

the'amount of such: expense may be a,scertamed by the . x‘
Court, by reference ‘to a master ; ‘and the Court may - o
order payment of - the “amount - of such- expense and‘;

co;ts and enforce p'zyment thereof by executxon

CXLV— —Nothmfr herb.a cout.nned shall take away

‘the jurisdiction ‘of elther of tiic said ‘Courts.to grant
writs of mandamus ;- nor shall any writ of mandamus

‘issued out-of ecither of 'the said Courts be.invalid-by - »j

. reason of the rightof the pm»ecubor bo proceed by
aohon for mandamus under thb Act X

"The Court. msy ‘

Effect of mxm., .
damus and pro-'.
ceedxngs to .en-
force it. i

order the Act to =
be done at -the , ..
expense of the -

dt.fenlunt Lt

Prerogative writ .
of  maundamus'’
prcservo.l.r N
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Proccedmgs for
. prerogative writ
of mandamus
accelerated,

Seecrro Dot

" wenry, op CuaT-
TELS,

" CXLVI.—TUpon the application by motion for any
‘writ of mandamus in either of the said Courts, the rale
may in all cases be absolute in the first instance, if the
Court shall think fit; and the writ may bear test on
the day of its issuing, and may be made returnable
forthwith, whether m term or in vacation, but time
may be allowed to return it by the Court ora J udtre,
either with or without terms

CXLVII.—The Court or a Judcre shall have
power, if they or he see fit so to do, upon the appli-
cation of the plaintiff in any action for the detention

of any chattel, to order that execution shall issue for

the return of the chattel detained, without giving the
defendant the option of retaining such chattel upon

_paying the value assessed ; and that if the said chattel |

~ cannot be found, and unless the Court or a Judge

should otherwxse order, the Sheriff shall distrain the

* defendant by all his lands and chattels in the said -

Sheriff’s bailiwick, till the defendant render such chat-

. tel, or, at the option of the plaintiff, that he cause to

be made of the defendant’s goods the assessed value
of such chattel; Provided that the Plaintift shal!,
either by the same or a separate writ of execution,

- be entitled to have made of the defendant’s’ goods the
- damages and costs in such action. |

INJUNCTION.

Claim of writ of
" injunction.

CXLVIII.—In all cases of brcac.l of contract or
other injury, where the par ty injured is entitled to
maintain and has brought an action, he may, in like
manner, as hereinbefore provided with respect to

‘ mand'zmus, claim a writ of injunction against the re-

petition or continuance of such breach of contract or
other injury:. 'y, or the committal of any breach of contract
or injury of alike kind, arising out of the same cci:tract,

or relating tothe same property or right ; and he may
~ also-in the same action mclude 2 claim fox damacrcs or

Form of sum-
mons. and en-
dorsement there-
i +] : S

Y

- other redress.

CXLIX.—The writ of summons in such actxon‘ )
suall bc in t‘le same form as'the w rxt ot cum*rmns in

-
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any personal actlon but on every such writ and codpy '
e-

thereof there shall be endorsed a notice that in
fault of appearance the plaintiff may, besides proceed-

" ing to judgment and execution for damages and costs, |

B apply for and obtain a writ of mjunctwn

~ CL. —The roceedmvs in such action shall be the

same, as nearly as may be, and sub;ect to the like
~ control, as the proceedings in an action to obtain a
mandamus under the provisions hereinbefore contain-
- ed; and in such action judgment may. be given that
the writ of mJunctlon do or do not. 1ssue, as justice
* may require; and in case of disobedience such writ of

Form of pro-

ceedingsjand of -
judgment. )

injunction may be entorced by attachment by the

~Court; or, when such Lourt shzdl not be sxttmg, by 2

‘Judrre o -

CLI.—It shall be Tawful for the plamtlﬁ at any
_ time after the commencement of the action, and whe-
- ther before or after judgment, to apply ez parte to

the Court or 2. Jud«re for a writ of Injunction ‘to Tes-.

train the defendant in such action from the repeti-
‘tion or continuance of the wrongful act or breach of
contract complamed of, or the ‘committal’ of any
breach of contract or injury, ofa like kind, arisingout
_ of the 'same contract, or relating to the same property

or right; and such writ may be granted or denied by

the %ourt or :Judge upon such termsas_to the. dura-

Writ of m_‘unc.
tion may be ape".
plied for atany
st.age of couse.

tion of the writ, keepma an account, giving security,
.or otherwise, as to such -Court or Judge shall: seem
‘reasonable and just;and in case of dxsobedlence, sach o0
writ may be enforced by attachment by the. Court,or, .. .
when such Court 'shall mot be- sitting, by a Fudge; |
Provided always that any order for a writ of injume-
tion made: by a Judge, or:any writ ‘issued by virtue -
thereof; 'may 'be ‘discharged or varied or set aside by
. the Court, ‘on-application ‘made’ theneto by any pari:yu ”

dlssatlsﬁed -thh such order

CLII —In case. any actmn, suxt or proceedmo' m‘ L
| “any ’Court of ‘Law or, Eqmty shall be commenced ‘ ‘}\ o
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Injunctions and
orders to stay
proceclings  to
. have a specific
“effuct. .

sued or prosecuted, in disohedience of, and contrary
to, any writ of injunction, rule or order of either of
the said Courts, or. of any Judge thereof, in any other
Court than that by or in which such injunction may
have been issued, or rule or order made, upon the
production of such writ of injunction, rule or order,
the said other Court, (in which such action, suit or
proceeding may be commenced, prosecuted or taken),
or any Judge thereof, shall stay all further proceed-
ings contrary to any such injunction, rule or order;
and thenceforth all further and subsequent proceed-

ings shall be utterly null and void to all intents and

purposes ; Provided always that nothing herein con-

‘tained shall be held to diminish, alter, abridge or vary

- the liability of any person or persons commencing,

suing. or prosecuting any such action, suit, cr pro-

- ceeding, contrary to any injunction, rule or order of

Mandamus.

Loss of note,&e.,
not to be ser up
as defence,

Indemnity.

ScIRE  Pacras

either of the Courts aforesaid, to any attachment,
punishment, or other proceeding to which any such
person or persons are, may or shall be liable in cases
of contempt of either of the Courts aforesaid, in re-
gard to the commencing, suing, or prosecuting such
action, suit, or proceeding. -

CLIII.—Writs of mandamus and injunction shall,
in addition to other matter inserted therein, and un-
less otherwise ordered by the Court or a Judge, com-
mand the defendant to pay the plaintiff the cost
thereot, and such payment may be enforced in the
same manaer as the payment of costs under rule of
Court are now enforced. ' '

CLIV.—In case of any action founded upon a bill

~of exchange or other negotiable instrument, it shall

be lawful for the Court or a Judge to.order that the

* loss of such instrument shall not be set up, provided

an indemnity is given, to the satisfaction of the Court
or a2 Judge, or a Master, against the claims of any
other person upon such negotiable instrument.

- CLV.—Proceedings against executors upon a judg-
ment of assets #n fufuro may be had and taken by
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revivor in the manner hereinbefore provided by this
Act.

Scire facias on
judgment of as-.
scts in fuluro.

CLVI.—No judgment shall be signed upon a cog-

" novit or warrant of attorney, signed by the defendant
himself, and not by his attorney, unless an affidavit

by the subscribing witness to such cogrovit or warrant

of attorney, of the due execution thereof, be previ-
~ously filed. o

CLVII.—Where property is held in joini-tenancy,

coparcenary or common, any party wishing a partition
thereof may sue out a writ in the form in the Sche-
dule to this Act annexed, against all persons who
have a joint possession with them of such-property,
and refuse to make a fair partition of it.

'CLVIII.—Upon the said writ being duly returned

and filed, with an affidavit of the service thereof, upon -

" default of the appearance of the parties to whom it
shall be addressed, the Court shall proceed to exa-
mine into the demandant’s title, and the quantity or
proportion of the property to which he is entitled,
and accordingly as they shall find the demandant’s

ParTrTIoN, -
Joint tenants,
&c » may claim
partition.

Upon default of

appearance,
Court will ex-~
amine title and
give judgment,
&e. '

right and proportion to be, they will for so much .

give judgment by default, and award a writ to make
a partition whereby such part and proportion shall
be set out severally, and which writ shall be in the
form in the Schedule to this Act annexed.

CLIX.—When this writ shall-have been execu-
ted, after eight days’ notice given to the occupier or
tenant of the premises, and returned, final judgment
~ will be entered ; and the same shall be good and con-

clude all persons whatsoever, after notice as aforesaid,
- whatever right or title they have, or may at any time
claim to have, in any of the property mentioned in

the said judgment and writ of partition ; unless such-

tenant or person concerned, or either of them, against
" whom, or their right and title, such judgment by de-

fault is given, shall, within the next term of the-Court,

-

Final judgment
to be  entered
after execution
of writand eight
days' notice to
tenant..
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Infants  femes
coverles, nen
#ane  pPOrsoms,
and absentees,
to apply to set
aside preceed-
ings in one year
after removal of
restriction. |

or in case of infancy, nor sane memorie, or absence
out of this Island, within one year after his, her or
their return, or the determination of such inability,
apply to the Court by motion, and shew a good and
probable matter in bar to such partition; in which -

case the Court will set aside such judgment, and the

- cause shall proceed as if no judgment had been given. .

But if the Court, upon hearing thereof, shall adjudge
for the first demandant, then the said first judgment
shall stand confirmed, and shall be good against all
persons ‘whatsoever, except such other persons as

- shall be absent or disabled as aforesaid, and the person

or persons so appealing shall be awarded thereupon

- to pay costs:

Proceadings in
ense of ineguas
lity of partition.

CLX.—Should any person described 1n the last
section, and within the time or times as there stated,
come into Court, and, admitting the demandant’s title;
shew an inequality in the partition, the Court shall
award a new partition to be made in the presence of

" all parties concerned, (if they will appear), notwith-

In case of ap-
pearance, issue
to be tried by a

Jury.

Amendments.

standing the return and filing upon the record of the
former ; -and such second partition shall be good and
firm forever, against all persons not labouring under -
aay of the inabilities herein previously mentioned.

CLXI.—In the event of the party against whom
the writ shall have been issued, appearing, he may
either confess the action or plead that the demandants

do not hold together with him. In'the first case, a

writ of partition Jike that before described, with such
slight -alterations as may be mnecessary to adapt it to
the present purpose, will issue to the Sheriff imme-
diately ; in the second case the truth of the tenant’s
plea must be tried within a convenient time by a
Jury ; and if their verdict shall be against him on that
point, the demandant will then be entitled toa writ
of partition. -
-CLXIL.—1t shall ‘be lawful ‘for either-of ‘the said
Courts, and every Judge thereof, at all times to amend
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“all defects and errors in any proceedings under the
provisions of this Act, whether there is anything in
- writing to amend by or not, and whether the defect

or error be that of the party applying to amend or.

not ; and all such amendments may be made with or
without costs, and upon such terms as to the Court or
a Judge may seem fit; and all such amendments as
may be neccssary for the purpose of determining in
the existing suit the real question in controversy be-
‘ ;ween the parties, shall be so made if duly applied
or. ‘ . ‘

CLXIII.—It shall be lawful for the Judges of the
Supreme Court to make all such general rules and
orders,and to frame such writs and forms of proceed-
- ing for the effectual execution of this Act, and of the

General rules
may be madeby
Judges. ‘

intention and object thereof, as in their judgment

“shall be necessary and proper; and all such rules,
orders, writs and proceedings, shall be acted upon and
enforced, in the same manner as rules, orders%writs

“and proceedings of the said Courts or either of them

are. now acted upon and enforced, or as near thereto
- as circumstances’ will permit; and in cases not pro-
vided for in this Act, or by the rules made there-

under, the practice of the Queen’s Bench shall, so far

as the same is applicable, be the practice of the Su-
preme and Central Circuit Courts.

CLXIV.—All actions, ex contractu, where the
amount sought to be recovered shall not exceed one
bundred dollars, shall be heard and determined in the
said Courts in a summary manner ; the writ shall be in
the form in the Schedule to this Act annexed, and con-
current alias and pluries writs may issue, and the like
security on capias and attachment may be given, as in
ordinary cases. In pleading it shall be sufficient for
the party pleading to file a notice of his pleading by
" the usual and known title thereof in practice, or by a
short statement of its effect, with a copy of offset, if

SoMMARY ACe
TIONS.

Actions under
£20 summary.

any ; it shall not be necessary to file any roll, but the .

triul shall be had upon the papers filed in Court; judg-
23 ‘ ‘
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‘ment By default, where the demand is for a é{)eciﬁc

debt, shall be final as in other cases, and where a trialor
an assessment is had, it shall be sufficient to enter a

-memorandum of the judgment in the Record Book;

Provided that in cases where the amount sought to be -

“recovered shall exceed Fifty Dollars, it shall be lawful

Suits now pend-
ing to be con-
tinued - under
present practice

(‘omputatxon of
time.

for either party to have a Jury for the ftrial of the

‘cause ; but in such case he shall not be entitled to the

cost thereof unless the Court shall so order.

CLXV.—All suits now depending in the said
Courts shall be continued to final Judvment in acoord- =

‘ance with the present practice.

CLXVI.—In the computation of timeunder this Act
the period within which any act is to be done, isto be
calculated one day exclusive and the other irnclusive

 unless the first or last day shall be Sunday, Good Fri-

Chief Justics .
may - Mpomt
commissioners
of writ s, &c.

W rits isgued out
of St. John’s,
seql mot neees-
sur_,

Court may as- |

REsE d"magos in
certain cases.

day, Christmas Day, New Year’s Day, or the Queen’s
Birth day, which are to be in such cases excluued from
the computatmn

CLXVIL—TIt shall be lawfal for the Chief Jushce,
or in his absence for the Senior Judge of the Supreme
Court, by warrant under his hand and seal of the said
Court, to appoint, at any place within the colony, Com-
missioners for taking affidavits in the Supreme and Cir-
cuit Courts, or any of them, and for issuing writs re-
tarnable into avy-or either of the said Courts; Pro-.
vided that it shall not be necessary to the validity of
any writ issued by a Commissioner out of St. John’s,
that such writ should be under Seal.

CLXVIII.—Where both parties agree. or where
the defendant not appearing at the trial, the plamtlff"
is willing, and the Court shall not othelw.se order,

it shall be lawful for the Court or a Judge thereot to

“try and to assess the damages upon any issue or de-

fault ; and the finding of such Court or Judge shall have
the same effect, and Judfrment shall be entered thereon,
as in cases of trial or assessment by a Jury.
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CLXIX.—So much of the thu'd section of the Act Brd aco. 18 Vio.,

13th Victoria, cap. 7, entitled ¢ An Act to fix and iaﬁéaﬁdm PM#

- establish the terms of the Supreme, Central Circuit,

~ E.F,

“and Sessions Courts, and to extend the Junsdlctmn

and amend the practice of the said Courts, as pre-

~ vents the issuing of attachment for contempt, sha.ll be
and the same is hereby repealed

CLXX.—This Act shall come into operatmn on the Commencement
thxrueth day of J une next, ‘ . of Aot

| Sched‘ule k‘(“)f Forms. -
| No. 1. H

'Wmt of Summons ‘where the defendant resules
within the Colony:

~ Victoria, by the Grace of- God of the United King-
dom of Great Britain and Ireland Queen, Defender
of the Faith.

ToC.D.ot | Yeoman, &.c.

We command you that wnthm four days after
service of this Writ and Declaration upon you, youdo
appear and plead in our Court in an action 2t the suit
of A. B., and take notice that in default of your so

“doing the said A. B. may proceed to wdgment and
execution. ‘ ‘
o Wxtness, &c.

.Summons.

Plamtlff’ Attorpey. . - “ - o
MEMORANDUM, No. 1. |

This writ is. to be served within six calendar

Endorsements
months from the date thereof * ‘,ommn

Service.
MEMORANDUM, No. 2. .
This writ was served by X. Y on C.D., the de-

fendant, on the dayof © = A.D. 186
| (ngned,) E X Y.
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Endorsement.

' SPECIAL ENDORSEMENT, No. 3.

The following are the particulars ot the plaintiff’s |
claim : ' ' '

- 1863. _ June 20—Half-year’s rent to date  $80.0

" Notios.

Attschment. -

- : R. .
By Cash paid [P 100

Balance Due - .... $20.0
N.B.—Take notice, that if a defendant served

‘with this writ do not appear and plead according to

the exigency thereof, the plaintiff will be at liberty
to sign final judgment for any sum not exceeding the

‘amount above claimed, and the sum of dollars

for costs, and to issue execution after the expiration
of four days from the last day of appearance.

Ko. 2.

Writ of Attachment where the defendant resides
within the Colony : ‘ ‘ o

Victoria, by the Grace of God, of the United King-
dom of Great Britain and Ireland, Queen, Defender
of the Faith. “

To G. H., Sheriff ofthe District of
Newfoundland : ‘ : ‘
We commahd‘you to attach C. D., of -, Yeo-

man, by his lands and chattels, goods, debts and ef- -
fects, that he do, within tour days after service of this
writ and declaration, appear and plead in our

Court, in an action at the suit of A. B.; and notice’
is hereby given that in default of the said C.B.’s so

‘doing, the said A.B. may proceed to judgment and

execution.
Witness, &c. ‘ ' T

And in addition to the memoranda and other en-

dorsements in form No. 1, the writ of attachment

. shall be endorsed as follows : .

“ Byoathfor  dollars” (or, byorderof Mr. Justice
)" and by cath for  dollars, as the case may be.
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‘ Reo. 3.
Writ of Capias where the defendant resides within
the Colony : L : ‘
Victoria, by the Grace of God, of. the United -
Kingdom of Great Britain and Ireland, Queen, De-
fender of the Faith. | .
To G. H., Sheriff of the ‘ District of
N%v‘gfoundland: o . D R
e command you that you take C. D., of 5 Canins ad’ Tese
Yeoman, and hir)r{ safely %{eep, so that he do within pg:%:;dulm.r «“
four days after service of this writ and declaration, :
appear and plead in our Court in action at the
“suit of A. B.; and notice is hereby given that in de-
fault of the said C. D.’s so doing, the said A.B. may.
proceed to judgment and execution. . o
Witness, &c. <
And in addition to the Memoranda and other en--
dorsements in form No. 1, the writ of capias shall be
endorsed as follows:- ‘ , ‘
~ By oath for  dollars, or, by order, of Mr. Justice
‘ , and by oath for . dollars, as the case
 may be. . o

The form of writ where the defendant resides out . Wit when do-
Te e 2 g ; L . ‘ nt out of

of the jurisdiction may be the same as in other cases jurisdiction.
of summons, capias, or attachinent respectively, but ‘
the number of days for appearance must be made
=vith reference to the distance. the defendant may
pe ot from Newfoundland, and the words «by leave
of the Court, or a Judge,” must be inserted in the
notice of proceeding after the word «may;” also the
following notice must be endorsed on the writ, in- ad-
dition to all other endorsements. ‘

To C.D., late of =, &c., now residing at - -,
‘&C-,‘~ C o o . . . o '
"Take notice that A.B.,of = .- ,&c., has .com: Notice. -

menced an action at law against you in Her Majesty’s
Supreme Court of Newfoundland by a  writ,. copy
whereof is within written, andyou are required within
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‘ days after recelpt of this notice to appear
‘ ,and plead to the said action, otherwise the said A. B.
may, by leave of the Court, proceed thereon to judg-
- ment and execution. ‘
(Signed,) A. B,
‘ Attorney for Plaintiff.

‘ No. 3.
FOR\I OF SUMMARY WRIT

Victoria, by the Grace of God, of the United King-
dom of Great Britain and Lrehnd Qaeen, Dexender of
the Faith, &c , &e., &e.

-To A. B, Gleetuw
We command you that within four days after the service
of th1s writ upon you, you do appear and plead in our

Court to an action at the suit of C. D.,
who clanns from yeu - for the matters co:m-
tained in the annexed partwulars, and in default of
your so doing the plamtlﬂ’ may proceedto Judwment and ‘
‘execution.

‘ ~ Witness, &c. .

Attachment. A summary writ of auhchment or capw,s ma,y be
= " framed in accordance with the. preceding form. And
all such writs must contain the u»ual endoraements

' Summary Writ.

| S No.6. .
~ In the . - Court
on the - day of o 186
‘ - (Day of swnmc ﬁnal Judrrment)
SaInt Jomy's, §

fo wit : .
A. B., in his own person, (or by J. B . his Attor- g
Judgment by pey), sued out a writ of X aO*amst C. D., en-

default:
chalt dorsed according to the prescribed forms, as follows

‘ (Here copy Special Endorsement.)

And the said C.D. has not appeared ; therefore it is
considered that the said A. B. recover against the said
C.D. $§ ,together with § , for costs of suit.

(ngned,) M. W. W., C.C. & R.
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No. 7.

‘Inthe = Court R
the ~  dayof A D, 186 .
- Samnt JomN's,. 2 | '

to wit :

Wkereas A B. has sued ‘C. D., and aﬁirms and
denies.
(Here s’tute the questton or questxons of fact to be tned )

And it has been ordered by the Honorable *r. Jus- ?rdeg:hatg;%n
“tice . that the said question shall be tried }gﬂy tried by

by a Jury ; therefore let the same be tried accordingly
(S‘peclal case for the opinion of the Comt)
Inthe o Court
o A. B., Plaintif
Between - and
é C. D., Defendant.

The following case is stated for the opinion of the -
Court, unders Rule of the Court, (or order of the Special case for

the option of

Honorable Mr. Justice - ),daled the Court. -
day of 186 .

(Here state the material facts of the case bearmg upon :

the question of law to be decided.) |

The question or questions for the opmzon of the Court

is, or are,—

: First, whether &c,

- Second, whether &c.

<« Judgment for the Plaintiff on a special case.’ ‘

-~ Copy the specml case, and then proceed thus— . Judgmemt on |
Afterwards om ' come the parties aforeszud speciol case.
by their respectne attorneys aforesaid, and the’ Court

is of opinion that, &c. (state the opinion of | the Court

fore it is considered that the. plamnﬁ' do recover agamst
the 'defendant the said- $ s and $ for hxs

(smuea)‘ T M. W W., c c. &R
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No. S.
" Rule where

 julgment  ap- Form of rule or summons where a judgment credxtpr ‘

Pliee for exe- applies for exccution agamst a judgment debtor..
aty n

[Formal parts as above.]

C. D. shew cause why A. B. [or as the case may
be] should not be at liberty to enter a suggestion upon
the roll in an action wherein the said A. B was plain-
tiff, and the said C. D. was defendant; and wherein
the said A. B. obtained judgment for dollars
against the said C. D. on the dayof
that it manifestly appears to the Court that the said Al

'B. is cntitled to have execution of the said judgment,
and to issue execution thereupon, and why the said
C. D. should not pay to the said A. B. the costsof this
application to be taxed. ‘

[Nore —The above form may be modified so as to
meet the case of an application by or against the Te-.
presentative of a party to a Judament ] ‘

Ro. 8.

| Form of suga I‘orm of suo*geatmn that the judgment creditor is
gestion. entitled to execuuon against the judgment debtor.
And now onthe day of o L ibis

suggested and manifestly appears to the Court that the
sald A. B., [or C. D., as Executor of the last will and

~ lestament of the said A. B., deceased, or as the case
may be,] is entitled to have executwn of the Judmment
aforesaid against the said B. F. [or against G. H.,
executor of the last will and testament of the said E
F., or as the case may be] ; therefore it is considered
by the Court that the said A. B, [or C. D., as such
executor as aforesaid, or as the case.may be,] ought
to have execution of the said judgment against the sald
E. F. [or against G. H., as such executor as aforesaid,
or as the case may be]
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‘No. 100
FORM OF WRIT OF REVIVOR

ke Vlctorm. by the Grace of God, of the Umted King- :
dom of Great Britain and Ireland, Queen, Defender of ”

the Faith.

T E F.of . Greetmg ‘

We command you that within four days after the
service-of this writ upon you, inclusive of the day of
such service, you appear in our ‘ Court, to

Wit of revivor.

shew cause why A. B. or C. D., as' executor of the ‘

last will and testament of the said A. B., deceased, [or
as the case may be,] should not have execution against

you, [if against a representative, here insert, as exe-

' cutor of the last will and testament of

- deceased, or as ‘the case may be,] of a Judgment

whereby ‘the said A. B. [or as the case may be,] on the
© day of - in the said Court, reco-

<vere‘d against you, [or as the case may be],  dollars;
and take notice' that in default of your so doing, the
_said A B. [or as the _case may. beJ may proceed to

i execution.

W;tne<s, &c

 Ne. o
EJEC’lMEM FORM OF WRIT

Victoria, by the Grace of God, of the United King-

" dom of Great Britain and Ireland Queen, Defender of
‘the Faith.

To X. ¥. Z., and all persons entitled to defend the
possession of -+, [describe the property Wlth
reasonable certamty] in the District of -

ment.

" to-the ‘possession whereof A. B. and C.;or'someor.one of{'
them, : claun to be - Jor to - have ‘been on and-since the
S day of L AL D 186 ]enh— o

74

ert of O,)ect- .
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tled, and to eject all other persons therefrom ; these

are to will and command you, or such of you as deny

~ the %lleged title, within four days after service hereof,

Judgment on
RON-Bppearauce.

- to appear in our. . Court to defend the

said property, or such part thereof as you may be ad-
vised ; and in default whereof judgment may be

signed, and you turned out of possession.

Wiltness, &ec.

Ne. 2.

‘JUDGME\IT IN EJECTMENT IN CASE OF

NON-APPEARANCE.
In the - Court
The day of ~A.D. 186
[Date of the Wnt]
SAINT JOHN 8 %
to wit:

On the day and year above Wrrtten a Wnt of our

,Lcy the Queen issued f'oxth of thls Court in these
,wmds,-—-—that is to suy,—

Victoria, by the Grace of God [here copy the ert] ‘

“and no- appearance has been entered or defense made

to the said writ; therefore it is consldered that the
said [here insert the names of the persons in whom

o title is alleged in the said writ] do recover possession

of the land in the said writ mentxoned with the appur-
tenances.

' ) . Nﬂ‘ 1‘30
CInthe Court L
on the - day of = - AL D. 186
SAINT JOEN'S : :
to wit:

On the day and’ yeqr above wrltten a Wmt of our
Lady the Queen issued forth of this Court in these

. woxds,-—that is to say,—
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Vlctoma, by the Grace of God, [here copy the writ];
and C. D. hason the . day of

- appeared by his attorney (or in person) to the said writ,

and has defended for a part of the land in the said writ

.T udgment whero

. appearante i8 -

conﬁned to pa.rt o

- mentioned,—that is to say, [here state the part]; and -
no appearance has been entered or defense made tothe
writ, except as to the said part ;. therefore it is con-~

suieled that the said A. B. (thée clalmaut) do recover

possession of the land in the said ‘writ mentioned, ex-

cept thé said part, with the appurtenances, and that
he have execution thereof forththh, and as to the

~ rest let the j jury come, &c.

| : No. 14, .

In the " Court , ‘ -
on the . dayof © ~ A.D. 186 .
SArst JoHN'S, z o ’ L

to wib:

On the dmy and year above written a wril of our _

Lady the Queen, issued forth of this Court m these
words,—that is to say,—

Victoria, by the Grace of God [here 00py the wnt] ,(

and C D. has,on the, . - dayof appeared
by ‘'bis_attorney (or in person) to the said

Issus.

writ, and defended for the whole. of the land therem‘

_menuloned therefore let aJ ury come, &c. o

RE

.

NO. 150 R . | ) “:'~_v‘

Aftelwa.rds onthe ., . day of T
A.D 186 before the Justlces of our Court

‘come the: pmrtles Wlthm ‘mentioned, and ‘a J ury of  the

said district being sworn 'to’ try the matter in questlon

between the said parties,, upon their oath.. say, th‘lt

A:B) (the cl.umant within’ mentloned), on the o
day'of “ACD: v 'was and still i 1s‘en-

titled-to the" possessmn of. the: land Wxthm mentmned ;

as in the writ alleged ; the1efoxe, &e.

Pbctea.
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Discontinuance.

Nonsuit.

: No. 16.
'Inthe Court -
on the day of -~ A.D, 188

- (Date of writ.)
SaINT JoRN'S, § )
to wit: g ‘ B
~'On the day and yedr above written, a writ of our

Lady the Queen issued forth of this Court, in these
words,—that is to say,—

* Victoria, by the Grace of God [here copy the writ];
and C. D. has on the dayof ~ A.D., 186 ,
appeared by his attorney [or in person] to
the said writ, and A. B. has discontinued the action ;
therefore it is considered that the 'said C. D. be ac-

‘quitted, and that he recover against. the said A. B.

dollars, for his costs of defense.

No. 17,
In the Court ;
01 the | day of A.D. 186 .

(Date of Writ)  °
SsIhTJOHNS% ‘ o
to wit :

On the day and year aboxe wntten, a writ of our
Lady the Queen issued foxth ol this Court, in ‘these

- words,—that is to say,—

Victoria, by the Grace of God, (here copy the writ);
and C. D. has on the  dayof A.D. 186 , ap-
peared by  ° his Attorney, (or in person) to

‘the said Writ, and A. B. has failed to proceed to-trial,

although duly required so to do ; therefore it is con-
sxdered that the said C. D. be acquitted, and that he

- recover against the said A B. dollars, for his

costs of defense



o7th Victoria, Cap. 9. 181

\ . . Ne. 18.
~Tnthe Court the -dayof  AD. 186 .
-~ (Date of writ.) R
© SaiNT Jonn’s, ‘ :
o to wit : } : :
On the day and year above wrltten, a writ of our "
~Lady the Queen issued forth of this Court, in. these ‘
words,—that is to say,— R
‘Victoria, by the Grace of God, (here copy the wmt) Judgment for
and C. D. has on the dayof ~ A.D., 186, ™™
appeared by his Attorney (orin person), to the
said writ, and the said C. D. has confessed the said ac-
tion (or has confessed the said action asto part of the-said
land,—that is to say,—here state the part); therefore
it is cons1dered that the said A. B. do recover  possas-
sion of the said land in the said writ mentioned (or of
~ the said part of the said land) with the appurtenances,
and dollars, for costs. y

WRITS OF FXECUTION
No: 19. ‘ ‘
I‘IERI FACIAS ON. JUDG'\{ENT

' Victoria, by the Grace of God, of the Umted ng “Fis Facins
‘ dom of Great Buta.m and Ireland Queen, Defendex”of
the Faith. ‘

To the Sheriff of the . D,xstuct of Newfound
. land, Greetmg :

“We command you that of the goods and- chattels, Ia.nds
zmd tenements of C.D., in your: bailiwick, you cause - to’
‘be made, . - which-A. B.,lately inour . :Court,
recovered, agamst;hxm, whereof the said C. D. is con~
victed;, and have that money before us in.6ur.said. Court
immediately after the. execution: of this.writ, to-be:ren~:
dered to the saxd. A B and have you then there thm
wrib, 3 :

W1tnese, &c
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-

Capias ad eatis-

taciendum,

Haboro faoias.

- No. 20. ‘
WRIT OF ‘¢ CAPIAS AD bATIqFACIENDUl\’ v

. Victoria, by the Urace of God, of the United ng-
dom of Great Bmtam and Irehnd Queen, Defeuder of

‘the Faith.

To the Sheriff of the Dlstrlct of N ewf’ound-
land, Greeting :

We command you that yoa take C. D 1f‘ to be found
within your bailiwick, and him safely l\eep, so that you
have his body before us, in our said Court, immedi-
ately after the execution hereof, to satisfy A. B., >
which the said A. B. lately in our said Court, recover-
ed against the said C. D., whereof the said C. D. is
convmted and have you then there this writ.

Witness, &e.

‘ . No. 21.‘ o o
WRIT OF <«“HABERE FACIAS” POSSES-
| “  -SIONEM. | ‘ |
Victoria, by the Grace of God, of the United King-

dom of Great Britain and Ireland Queen, Defender of
the Faith.

To the Sheriff of the a District of New-.
foundland, Greeting :. . ‘ B
Whereas A. B., latelyinour .. Court, by

Judgment of the said Court, recovered possession of
[here describe the property as in the writ

~ of ejectment, or, if part only of the land has been re-

covered, -describe such part ‘as in'the Judrrment] with
the appurtenances, in ‘your bailiwick ;- therefore we-

- command you that you enter the same, and without

delay you cause the said A. B. to have possession of
the said land and premises with the appurtenances ;
and in what manner you shall have executed this our
writ, make appear to our said Court immediately after
the execution hereof, and have you then there this writ.

‘Witness, &e. . : L
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_ Ne.22.

WRIT or “HABERE FACIAS” awp «FIERT mubers

ficiag

~ FACIAS"” for costs upon a judgment for plaintiff in and feri facias.

egectmelxt where defendant has appeared.

Vlctoua, by the Grace of God, of the Umted ng-‘
dom of Gfeat Britain and Ireland Queen, Defender of

- the Faith. .
Tothe Sherifiof the District' of New'-‘ o
foundland, Greeturrr' ‘ c o
| Whereas A.B, Iately inour .. Coutt re-
- covered possession of . " [bere descnbe the

property as in the writ of ejectment, or if part only of

‘the land has been recovered, describe such part as in
the judgment] ; with the appurtenances; in your baili-
wick, in an action of ejectment at the suit of the said

A. B against C. D.; therefore we commaad you that -

~without  delay you cause the said A. B. to have

posséssion of the said land and, premises with the
appurtenances; and we also command you ‘that

of the goods and chattels of the said C. D. in your

b‘uhmck you cause to be made dollars, .

“which the said A. B., lately in qur'said Court; recov-
| ered against the said C' D. for the said ‘A. 'B’s costs of
 the sald sutt, whereof the said C. D.'is cormcted and

havé that money in our said Court immediately ‘after

the execution hereof, to be rendered to theisaid-A. B.;

“and in what ‘manner you shall have executed this-our

. writ, make ‘appear'to our-said Court: immediately ‘after
the exeeutmn hereof ‘and ha.ve you then there thl,s
wnt : T , S .

Wxtness, &c. S S
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' NO. 23. ‘
WRIT OF FIERI FACIAS FOR COSTS IN
‘ "EJECTMENT.

Victoria, by the Grace ot God, of the United

- Kingdom of Great Britain and Ireland Queen, De-
fender of the Faith. ‘

Fieri faciag for
costa,

To the Sheriff of the = | Dlstmt of
Newfoundland, Greeting : o
We command you that of the goods and chattels of ‘

- C. D. in your bailiwick, you cause to be made

* dollars, which A. B,, lately in our Court, recovered

against him for the said A. B’s costs of suitin an -
action of eJectment bronght by the said A. B. against.

the said C. D. in that Lourt whereof the said C. D.is
convicted ; and have that money in our said Court im-

‘medlately after the execution hereof, to be rendered to

the said A. B, and have you then there this. Wnt
Witness, &e.
[Other writs of executlon may be prepa.red accord-

o ing to the above forms, with the necessary’ varla.txons 1

"'Bond on attach-
 ment,

No. 24. o
FORM OF BOND TO THE SHERIFF IN CASES
” OF ATTACHMENT. :
Know all Men by these Presents, that we, A. B, of
, C. D, ~ y:and E. F., of. .
are severally "held and ﬁrmly bound unto the Sheriff of 4
the District.of Newfoundland, in the penal sum

of (double the amount sworn te) each, to be paid.to the
- said Sheriff, his successors, and assigns’;  and for'which

‘payment Well and truly to be made, we severally bind

ourselves, our executors and administrators, by ‘ these
presents. Sealed with our Sea.ls, and dated at : s
this day of - A.D.

Whereas the said A. B. has been attached at the sult ,

“of G. H., for the sum' of (the amount sworn to), ‘and

is desirous of giving security, pursuant to the Statute
for release from ‘such attachment
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Now, the condition of this obho'atlon ig such, that if

the said A. B., his executors or admmlstmtors, do and.

shall well and *ruly pay, or cause tobe paid, to thesaid-

G. H:, his executors, admlmstrators, or. assigns, upon

demand the said sum of . . , or the amount of. - -

may. be recovered by the said G. H. against the said

- any judgment, if it be less than the said sum, that

A. B., in the said suif, and in default thereof restore -

to the said Sheriff the property mentioned in the Sche-

* dule annexed, and attached in this sui, in the like - ‘

order and condition in which the same now is ; then this

obligation to be void, otherwise ta be and remain in-

full force and virtue.

N . 25.
‘ I‘ORM oF BO‘\ID TO THE SHERIFF IN CASES
OF CAPIAS ‘
Know all Men by these Presents, that we, A B of
C.D, of - ,and E. F., of :

are sevexally held and firmly bound unto the She‘nf’f of

the Dlstnct of Newfoundland, in the penal sum

Bond incugesof - h

capias.

~of (double the amount sworn t0) eaoh to-be paid to the |

said Sheriff, his successors, and assigns, and for which
payment well and truly to be made, we severally:bind

ourselves, our executors, and administrators, by t these ‘

presents. Sealed with our sea‘s, and dated at
‘thls - dayof "AD.

Whereas the saad A. B. has boen arrested at
the. sulb of G. H., for the. sum’ of (the ‘amount

sworn. -to) and is desirous of giving security,

pursuant to the statute for -release of such -ar-

25
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rest. Now, the. condztlon of this obligation is
such, . that if the said sureties do and sha]l within
fourteen days hereafter, justify themselves as sufficient
bail in this cause, pursuant. to the statute in such case
provided, or render the said A. B. to the custody of the"
said Sheriff, to abide the judgment of the Court in this

- cause, and if, within foar days after a capias ad.satis-

faclendum shall have-issuved against the said A. B,

- in this cause, the said A. B. shall render himself to tbe

.Sheriff thereon, or shall pay the amount of the judg~

- ment therein, with costs of execution, then this obli-
~ gation to be void, bub otherwise to be and remain i -

full force and vutue.

‘ No. 2. ‘
- WRIT OF EXDOUTIO\T IN DETINUE

For the return of a chattel det.uned ~and for &
distringas until retarned, sepqrate from a writ of dama-
ges or costs ‘

Victoria, by the Grace of God, of‘ the United Km"- ‘

" ‘dom of Great Britain and Ir\,land Queen, Defender of
- the Faith. : ‘

Ex-cution in
detinue.

To the Sheriff of the | District of N ewfoxind-
land, Greeting:

We command you that without delay you cause tne
following chattels—that is to say, [here enumerate
the olmttels recovered by the judgment, for the return
of wkich execution has beer ordered to issue], to be

~ returned to A. B., which the said A. B, lately in our’

Court recovered a"amsb C. D m an a.C-’
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tion‘for the dete‘ntxbn of the same, whereof the said
C. D. is convicted; * and we further command you
that if the said chattels cannot be found in your baili-

wick, you distrain the said C. D. by all his lands and -

chattels in yoar bailiwick, so that neither the said
C. D. nor any one for him, do lay hands on 'the same
until the said C. D. render to the said: A. B. the said
- chattels; and in what manner you shall have executed
this our writ ma.ke appear to our said Court imme-

diately after-the execution thereof, and have you Lhem

. there this writ.
~ Witness, &ec.

No. 27.

The hl\e ‘but instead of a dlstreSa untll the chattel
s returned commanding the Sheriff to levy on the
defendant’s goods fhe assessed value of. 1t '

‘LH

[Proceed as in the precedmo‘ f'orm untd the * aud

¥ The hko. 'mt'h
levy, . :

~ then thus]- —And we. further command you ‘that. 1f the = -

said chattels cannot be found'in your bdlhwwk of the
goods and’ chattels of the’ sald C D:; in your ba.1hw1ck

.you cause to be- made ‘dollars, - [the assessed
" value of “the’ chattela] Whezcof the said. C. D. is. also.

convicted, and have that. money in ‘our.said:Court to. .
' be: rendered to the said -A. B. 1mmednte1y after the -

executxon hereof and in what manner, &c




188 27th Vietoria, Cap. 0.

No. 28.

' Endorcementon _‘Qgéifs_"gﬁiéﬁfdn writ of summons of claim for a writ
sunne. 8 of of Injunction. o o ‘
claim for in. o
Junction.

~ The plaintiff intends to claim & writ of injunction to

- testrain the defendant from [herestate concisely for what

the writ of injunction is required,~—as,for example, thus,

- —felling or cutting down any timber], in and upon

- the said land and premises; and take notice that in

default of .the defendant’s entering an appearance and
plea, as within commanded, the plaintiff may, besides

- proceeding to judgment and execution for damages and

- costs, apply for and obtain such writ.

. - Ne. 29. )

Judgment that e i eper e ‘
s do Judgment for plaintiff aftér verdict that a mandamus

- dssue. ~do issue. S ‘ - .

- [The'sameg as in the ordinary form of an entry of a
judgment to the end of the postea, and then thus]—
‘Lherefore it is considered that a writ of mandamus do
issue commanding the defendant to—[here state the
duty to be performed, or the thing to be done, as

- claimeéd by the declaration] ; and it is also considered

* that the plaintiff do recover of the defendant the said |

- moneys by the Jury aforesaid, in form aforesaid, above
35ses§ed, and also dollars for his' costs of suit
in this behalf, o o -
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| REPLEVIV BOND. ‘ S
Knbw all Mén by these presents that We, AB, of Rojlevia bond, v

s G. Al of -, and T. R.of
~, are jointly and severally- ‘held and [
~ﬁrm}y bound to G. H. Ksquire, Sheriff of the . ‘
District, in the sum of dollars, (a sufficient
sum to cover the value of the cattle or goods distrained,
if taken damage feasant, or if for rent then double the
vaiue of the cattle or goods taken), to be paid to'the
 said Sheriff or his certain attorney, executors, adminis-
trators or assigns; for which payment to be well and
traly made, we bind ourselves and each and every of
us, and our aad each and every of our executors
and administrators, firmly by these presents. Sealed
‘ IYSlth our seals Dated this B day of '
The condition of th1s obhoatwn is such that if the . -~
above bounden A. B do appear at-the’ next term or
‘sittings of the * Court which shall next sﬂ: within
the district ; to be holdenat- ,'for-the
‘said distriet (or if 1t be in term time, then say, “ in:this
- present term of the Court at ~ ~ .,”’)<=and do then
and there prosecute his suit with effect and without
- delay ‘against ‘C. D. for the taking “and. unjustly .
deta.xmnrr ©of his- c%ttle, goods, and- ohattele—to wit,
 {state the- cattle:or “goods distrained) and.do- make ‘Te-
“turn’ of “the said-cattle, goods and- chattels, if a retarn
- ‘thereof shall be'adjudged ; then " this present’ obligation
“shall-be Void ‘and of none effect, or else to be a.nd re- ,
"ma.m in‘full ferce: and vu'tue ‘
A B ——-(L S)

o GA—-(L S)
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- Assignmeni
Bera,

-~ Warrant.

“Assignment of Reglevin Bond” to be endorsed on
the Bond. ' o - -

o  Know all men‘by these presents, that I, G. H.,,

Esquire, Sheriff of the o District of New-
foundland, have, at the request of the above-named

- C. D, the avowant (or person making cognizance),
- assigned over to him, the said C. D., this replevin -
- bond, according to the statute in such case made and

provided. . ‘
Dated, &ec, - GH

WARRANT GF REPLEVIN.
District, § | o
towit: § . . |
G. H., Esquire, Sheriff of the -+ District

-of Newfoundland, to ‘and ~ and

to every of them, jointly and severally, Greeting :

" Whereas A. B. hath found me sufficient security,

as well for prosecuting his suit with effect against

C. D. for taking and -unjustly detaining his cattle,
goods and chattels—to wit, [set out the cattle or

- goods which the said C. D. hath taken and unjustly
" detains, as it is said; therefore, on behalf of the said

A. B, I command you, jointly and severally, that
without delay you replevy and cause to be delivered
to the said A. B. his said' cattle, goods, and chattels,
and that you immediately summon the said C.D.
to appear at the next term of the Supreme Court,
(or Central, Northern, or Southern Circuit, to be'

- holden at ‘ , in and for the said district,
~or as the case may be) to'answer the said A. B.'in
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the plea aforesaid ; and in What manner you shall

have executed thls precept certify to me at the time

- and -place aforesaid, under the penl attendmo the

neglect thereoﬁ

Given under nmiy Seal this )
day of -~ A.D. 186

o Bailiffs of the said Shemﬁ' accordmcr to the form of

. the Statute‘

'FORM OF WRIT OF PARTITION.

" Victoria, by the Grace of God, of the. United
Kingdom ot Great Britain and Ireland Queen, De—
ufender of the Faith.

‘ - G. H Shenﬁ'[L S] o
(Or if granted by a Baxhﬁ say L. H., one of the

Writ of Partx: T
tion. ., .

To the Sheriff of o an’d his Deput'y and

- Deputies, Greeting s R TR
" Whereas E. F., late of was commanded .

tobeinour - ~ Court to answer A., .B.and

- €. D., of a plea, whereupon the said A. B. and C.D.,
and the said E.F., held together and undivided (state

the property in the same ‘anner as in the original -

writ), and the said E: F. denieth partition' thereof to

- be made between them, and permitted not the same

to be done, as’ they said ; and the said E. F. not.ap-

pearmcr in our said. Court accordmfr to the-command

~ of our said writ, our said Court did proceed to exam- -
ine the title of the said A. B. and C. D., ' whereupor
it. was considered in-our said Court that partitiorr .
- should ‘be made between them of the messuages; .-
Iands and tenements afores&ld w1th the appurte«’ DA
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nances; therefore.-we command you, that taking with
vou twelve fsee and lawful men of the neighbourhood
of - aforesaid, by whom the truth of these
matters may be better known, in your proper per-
son you go to the messuages, lands and tenements
aforesaid, with the appurtenances, and there, in the
presence of the parties aforesaid, by you to be fore-
warned, if they shall be willing to be present, the
same messuages, lands, and tenements aforesaid, with
the appurtenances, by the oath of the said twelve
free and lawful men, respect being had to the true
value of the messuages, lands, and tenements afore-
said, with the appurtenances, you cause to be divided
inte - equal parts, and parts
of these to be delivered and assigned to the said
A. B.and C. D, and the other part thereof to the
said E. F., to be holden to them and their assigns in
severalty, so that neither the said A. B. aad C. D.
and the said E. F. may have more of the messuages,
lands, and tenements aforesaid, with the appurte-
nances, than it belongs to them to have, and that the
said A. B. and C. D. of their part to them belonging,
and the said E. F. of his part to him belonging, may
severally apportion themselves; and that that partition
by you so distinctly and openly made, you have here
on under your Seal, and the Seals of
those by whose oath you shall have made that
partition ; and have you then the names of those by
whose cath you shall have made the same partition, -
and this writ. :

Witness, &ec.
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FORM OP SUMMONS IN CASES GF PAR-
TITION.

Vietoria, by the: Grace of God; -of ‘the’ United ng-‘

dom of- Great anmn and Ireland Queen, ‘Defender’ of
the Fdith,

To the Sheriffot ~.and .his‘dep_utyr ;e;nd
deputies, Gr eetmg

Command E. F. to 2 '1ppear in our ! B Court

‘Partition * Snxn}
mons.

on the day of  to,shew where- -

fore he denieth partition to be made Jbetween him
and A. B. and C. D. of ‘ [here state the
nature of the property, with such a descrlptlon of it
as ‘would be necessary in a -conveyance] which-he
holds together with'the said ‘A. B. and:C. D, asthey
say ; aud you are commanded to make- return -of
‘what you " shall “do upon:this- wnt at the . nme ‘and
place above mentioned: S

Wl‘tvness, &e.

]

CAP. X.

An 1ct to shor ten and simplify the fornis qf Pleaa'-
ing in the Swupreme and .Central Circuit Courts,. .. .
(md to render. ‘them more adapted than at present '
to the azscovere/ and - determination of the real.

pomts in dzspute between t/ze partzes to a suzt )

[Passed 13th Apnl. 1834']
HDREAS 1t is: expedlent to shorten and s1mphf’y

the forms of Pleading “in*the :Supreme and-

P:eaﬁ;blé. C

Central Circuit. Courts, .and :to. render:‘them .more .. -

adapted, than at- present: to sthe, dlSCOVGl‘V; and determi-,
:between the: partxas ,

nation. of the-real pomts in,dis
to a. .suit :; ‘

pute

rBe it - therefdré enactcd byﬁi:he Governor, Leo-lsla_

26




